DESERT TORTOISE COUNCIL
3807 Sierra Highway #6-4514
Acton, CA 93510
www.deserttortoise.org
eac@deserttortoise.org

Via email and BLM NEPA ePlanning Portal
10 January 2024

Nancy Army, Wendy Seley, Carolyn Sherve

Bureau of Land Management

Carson City District Office

5665 Morgan Mill Road

Carson City, NV 89701

narmy@blm.gov, wseley@blm.gov, csherve@blm.gov

RE: Reno to Las Vegas Fiber Optic Project Preliminary Environmental Assessment [DOI-BLM-
NV-C000-2023-0003-EA; Long-term ROW Grant (N-100968/NVNV105856545) Short-
term ROW Grant (N-100968-01/NVNV106240146)]

Dear Ms. Army, Ms. Seley, and Ms. Sherve,

The Desert Tortoise Council (Council) is a non-profit organization comprised of hundreds of
professionals and laypersons who share a common concern for wild desert tortoises and a
commitment to advancing the public’s understanding of desert tortoise species. Established in
1975 to promote conservation of tortoises in the deserts of the southwestern United States and
Mexico, the Council routinely provides information and other forms of assistance to individuals,
organizations, and regulatory agencies on matters potentially affecting desert tortoises within their
geographic ranges.

Both our physical and email addresses are provided above in our letterhead for your use when
providing future correspondence to us. When given a choice, we prefer to receive emails for future
correspondence, as mail delivered via the U.S. Postal Service may take several days to be
delivered. Email is an “environmentally friendlier way” of receiving correspondence and
documents rather than “snail mail.

We appreciate this opportunity to provide comments on the above-referenced project. Given the
location of the proposed projects in habitats known to be occupied by Mojave desert tortoise
(Gopherus agassizii) (synonymous with Agassiz’s desert tortoise), our comments include
recommendations intended to enhance protection of this species and its habitat during activities
authorized by the Bureau of Land Management (BLM), which we recommend be added to project
terms and conditions in the authorizing document (e.qg., right of way grant, etc.) as appropriate.
Please accept, carefully review, and include in the relevant project file the Council’s following
comments and attachments for the proposed project.
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The Mojave desert tortoise is among the top 50 species on the list of the world’s most endangered
tortoises and freshwater turtles. The International Union for Conservation of Nature’s (IUCN)
Species Survival Commission, Tortoise and Freshwater Turtle Specialist Group, now considers
the Mojave desert tortoise to be Critically Endangered (Berry et al. 2021), “... based on population
reduction (decreasing density), habitat loss of over 80% over three generations (90 years),
including past reductions and predicted future declines, as well as the effects of disease (upper
respiratory tract disease/mycoplasmosis). Gopherus agassizii (sensu stricto) comprises tortoises in
the most well-studied 30% of the larger range; this portion of the original range has seen the most
human impacts and is where the largest past population losses have been documented. A recent
rigorous rangewide population reassessment of G. agassizii (sensu stricto) has demonstrated
continued adult population and density declines of about 90% over three generations (two in the
past and one ongoing) in four of the five G. agassizii recovery units and inadequate recruitment
with decreasing percentages of juveniles in all five recovery units.”

This status, in part, prompted the Council to join Defenders of Wildlife and Desert Tortoise
Preserve Committee (Defenders of Wildlife et al. 2020) to petition the California Fish and Game
Commission in March 2020 to elevate the listing of the Mojave desert tortoise from threatened to
endangered in California.

The Council sent a comment letter dated May 2, 2023 to BLM during the scoping period for the
Reno to Las Vegas Fiber Optic Project; DOI-BLM-NV-C000-2023-0003-EA. The comment letter
was sent to the following email addresses -
BLM_NV_Renotol asVegasFiberOpticProject@blm.gov, kpaiva@blm.gov, narmy@blm.gov,
wseley@blm.gov, and csherve@blm.gov. In addition, the comment letter was carbon copied to
Kim Dow, District Manager, BLM Carson City District, BLM_NV_CCDOwebmail@blm.gov,
and John Raby, State Director, BLM Nevada State Office,
BLM_NV_NVSO_web_mail@blm.gov. The email addresses for Ms. Dow and Mr. Raby were the
only ones we found that were provided on BLM’s website.

In the above-referenced letter dated May 2 (attached), as with all the Council’s comment letters,
we stated “we reiterate that the Desert Tortoise Council wants to be identified as an Affected
Interest for this and all other projects funded, authorized, or carried out by the BLM that may affect
species of desert tortoises, and that any subsequent environmental documentation for this project
is provided to us at the contact information listed above.” The contact information includes the
email address for the Council’s Ecosystem Advisory Committee.

During the past few years, we have carbon copied Mr. Raby on many of the Council’s letters that
commented on BLM proposed projects in southern Nevada with the same request reiterated in
these letters. However, the Council did not learn about the availability of this Environmental
Assessment for the proposed project from BLM, but from a third party. The Council is unsure of
what actions it needs to take so BLM will provide us with notices it has requested for projects that
are proposed in the range of desert tortoises in Nevada and the southwestern U.S. For this comment
letter, we are sending it to the BLM Director, Secretary of the Interior, and Senator Alex Padilla
on the Senate Energy and Natural Resources Committee with the hope that for all future proposed
projects that BLM may authorize, fund, or carry out, BLM will send a brief electronic
correspondence to the Council about the availability of these proposed projects at the beginning of
the applicable public comment periods.
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Description of the Proposed Project and Alternatives

Vero Fiber Networks (Vero or Project Proponent) proposes to construct, own, operate, and
maintain the Reno to Las Vegas Fiber Optic Project (Project), an approximately 450-mile-long,
underground shielded dark fiber (dark fiber contains the infrastructure including conduits and fiber
cable, but no actual service or "traffic" on the network) optic network from Reno to Las Vegas,
Nevada. The Project would be located primarily on public land managed by three BLM Districts
— Carson City District (CCD), Battle Mountain District (BMD), and Southern Nevada District
(SND). In addition, the Project crosses public land managed by the United States Forest Service
(USFS), the Lahontan State Recreation Area [part of the Bureau of Reclamation (BOR) Newlands
Project but is managed by the Nevada Division of State Parks], and a State of Nevada (State)
parcel. The Project would provide the option for service providers to branch off the line to provide
service to local communities.

Vero is requesting a 20-foot-wide short-term right-of-way (ROW) corridor for construction, with
a 10-foot-wide long-term permanent ROW on BLM-managed land, easements on private land, an
Application for Authorization to use State Owned Lands on State land, a Use Permit on BOR Land,
and Special Use Permit on USFS land. Construction activities include using plowing, trenching,
or boring techniques and constructing nine inline amplifier buildings. The Project area and ROW
would include approximately 58 acres. The Project would cross through Washoe, Lyon, Storey,
Churchill, Mineral, Nye, Esmeralda, and Clark counties in Nevada. It would be located within
existing rights-of-way that predominantly follow U.S. Highways 50 and 95; Nevada State
Highways 160, 839, and 439; and county-maintained roads from Reno to Las Vegas. All ancillary
facilities (e.g., staging areas, and material storage yards) would be located on private land at
existing commercial locations in communities along the route or on federal lands within the ROW.

BLM has prepared the Reno to Las Vegas Fiber Optic Project Preliminary Environmental
Assessment (EA) to comply with the National Environmental Policy Act (NEPA) to respond to
Vero’s ROW request. The EA analyzes two alternatives, the No Action Alternative and the
Proposed Action Alternative. BLM considered other routes but dismissed them from detailed
analysis in the EA (Appendix ). Most alternatives considered were variations of the route in the
northern portion of the ROW. BLM presented one alternative that occurred in the range of the
Mojave desert tortoise — at the intersection of Highway 50 and Highway 95, the route would follow
Highway 95 on the north side of the Sheep Mountains south to North Las Vegas, Nevada, then
continue approximately 26 miles south through the Las VVegas metropolitan area to the southern
Project terminus in unincorporated Enterprise, Nevada.

Comments on the Proposed Project

We appreciate that the BLM provided extensive aerial photographs of the Project route and
photographs of the construction methods that would be used to construct the proposed Project.
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Project Description

We found descriptions of the construction and decommissioning activities in the EA. We were
unable to find a description of the operation and maintenance activities that would be implemented
by Vero, or, that BLM used this information to analyze the impacts of operations and maintenance
activities on the resource topics, particularly for the tortoise and other special status and wildlife
species. Please include this information and analysis in the appropriate sections of the final EA.

In the EA, BLM mentions that Vero has requested a short-term ROW and a long-term ROW.
Please include the duration of each of these ROWs in the final EA.

Compliance with Relevant Regulations, Codes and Policies

In the EA BLM says that under the Federal Land Policy and Management Act of 1976 (FLPMA)
for issuance of ROW Grants (43 Code of Federal Regulations [CFR] 2800), BLM shall take any
action necessary to prevent unnecessary or undue degradation of the land. In the decision process,
the BLM must consider how the BLM’s resource management goals, objectives, opportunities,
and/or conflicts relate to this non-federal use of public lands (BLM 2023). We appreciate that the
southern portion of the proposed route follows the shoulder areas of existing highways in tortoise
habitats and that according to BLM no new access roads would be needed. This is one of the
measures that BLM proposes to implement to mitigate direct, indirect, and cumulative impacts to
the tortoise and tortoise habitats. The other mitigation measures, called environmental protection
measures (EPMS) in the EA, are listed in Appendix H of the EA and are addressed below in the
section on this appendix.

Affected Environment

From the information provided in the EA (pages 135 to 160), with respect to tortoise habitat the
proposed Project route follows US 95 south to SR 160, follows SR 160 through Pahrump to the
west side of the Las VVegas area where it then follows city streets to its termination. BLM estimates
that 151 miles of potential and suitable Mojave desert tortoise habitat is present along the
alignment. Tortoise carcasses, shell fragments, and burrows were found along the proposed route.
In addition, the proposed Project would intersect scores of major and moderate water crossings (=
washes) that course under the highways.

Environmental Consequences

3.13 Threatened and Endangered Species: In this section of the EA for the Battle Mountain
District, BLM says with respect to the impacts to the tortoise in the Battle Mountain District, “it is
expected that impacts to Mojave desert tortoise as a result of the Proposed Action would be minor,
long-term, and localized.” However, we did not find information or references that supported this
conclusion by BLM. We remind BLM that in the regulations for implementing NEPA, federal
agencies are to “insure the integrated use of the natural and social sciences and the environmental
design arts in planning and in decisionmaking which may have an impact on the human
environment” (40 Code of Federal Regulations (CFR) 1507(2)(a)) and that the “information must
be of high quality. Accurate scientific analysis, expert agency comments, and public scrutiny are
essential to implementing NEPA” (40 CFR 1500.1(b)). The Council requests that when BLM
provides conclusions on impacts to tortoises/tortoise habitat, these conclusions should be
supported by data and/or relevant references from the scientific literature. Please revise the final
EA to comply with this requirement to use science in analyzing impacts.
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In the Las Vegas District, “up to 142 miles of fiber optic line would be installed via the
trenching/plowing methods and approximately nine miles of boring would be needed within
potentially suitable Mojave desert tortoise habitat.” BLM estimated that “approximately 350 acres
of undisturbed desert tortoise habitat would temporarily be affected. For the nine miles of fiber
optic line installed using the boring method, no temporary or permanent impacts are expected
given the line would be installed underground, and the conservation measures would be
implemented to avoid any potential effects including Vero paying the renumeration fees for
impacts on undisturbed desert tortoise habitat.”

Regarding temporal impacts to tortoise habitat, BLM may categorize them as temporary but they
would be long-term. Surface disturbance from trenching or plowing would degrade/destroy soil
crusts and vegetation. Without the presence of or competition from non-native plant species,
germination and growth of native perennial plants to pre-project conditions would take decades or
longer (Abella 2010). With the presence of non-native species, the effects of competition and rapid
growth from non-native plants would likely result in longer germination and growth times or
would not result in the Project area returning to pre-project conditions. We found no verbiage in
the EA that BLM would require the Project Proponent to mitigate the long-term temporal loss of
this habitat. Please include this mitigation in the final EA. We remind BLM that it should
demonstrate in the final EA how it is complying fully with its Instructional Memorandum on
Mitigation (BLM 2021a), Mitigation Handbook (2021b), and Mitigation Manual (2021c)
especially for the tortoise.

BLM states, “Effects on individual tortoises are not expected given the findings from the desert
tortoise surveys...” While information was summarized in the EA for the results of tortoise
surveys, we found no mention that 100 percent coverage surveys were conducted for the tortoise.
One hundred percent surveys are specific to transect width, approval of the biologist conducting
the surveys, area to be surveyed (i.e., actions area), and in some cases, the time of year. One
hundred percent surveys are conducted to determine whether tortoises/tortoise sign are present in
the “action area” for the proposed project (USFWS 2019). The “action area” is defined in 50 Code
of Federal Regulations 402.2 and the USFWS Desert Tortoise Field Manual (USFWS 2009) as
“all areas to be affected directly or indirectly by proposed development and not merely the
immediate area involved in the action” (50 Code of Federal Regulations Section 402.02).” Thus,
the 100 percent coverage survey area is larger than the project footprint/project site. Please clarify
in the EA whether 100 percent coverage surveys were conducted by biologists deemed qualified
by the USFWS, and describe the action area as determined by the USFWS that was surveyed by
these biologists.

The analysis of operations and maintenance activities assume that none of the fiber optic lines
would need to be replaced. For the EA to fully analyze the effects and identify potentially
significant impacts to resource issues, the final EA should describe the maintenance activities that
are likely to occur during the long-term ROW period.

Ecological Connectivity

In reviewing the EA, we found no analysis of the impacts of the Project on tortoise connectivity.
We remind BLM of their Instructional Memorandum on Habitat Connectivity (BLM 2022).
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BLM should conduct an examination of species reports and the scientific literature to help
determine whether wildlife corridors would be impacted by the proposed Project. An online search
of scientific literature (e.g., Google Scholar) would reveal the existence of scientific papers on
areas important for connectivity for species such as the Mojave desert tortoise. For example, for
the tortoise, Averill-Murray et al. (2021) published a paper on connectivity of Mojave desert
tortoise populations and linkage habitats. The authors emphasized that “[m]aintaining an
ecological network for the Mojave desert tortoise, with a system of core habitats (TCAs = Tortoise
Conservation Areas) connected by linkages, is necessary to support demographically viable
populations and long-term gene flow within and between TCAs.”

“Ignoring minor or temporary disturbance on the landscape could result in a cumulatively large
impact that is not explicitly acknowledged (Goble, 2009); therefore, understanding and quantifying
all surface disturbance on a given landscape is prudent.” Furthermore, “habitat linkages among
TCAs must be wide enough [emphasis added] to sustain multiple home ranges or local clusters of
resident tortoises (Beier and others 2008; Morafka, 1994), while accounting for edge effects, in
order to sustain regional tortoise populations.” Consequently, effective linkage habitats are not
long narrow corridors. Any development within them has an edge effect (i.e., indirect impact) that
extends from all sides into the linkage habitat, further narrowing or impeding the use of the linkage
habitat, depending on the extent of the edge effect.

Averill-Murray et al. (2021) further notes that “To help maintain tortoise inhabitance and
permeability across all other non-conservation-designated tortoise habitat, all surface disturbance
could be limited to less than 5-percent development per square kilometer because the 5-percent
threshold for development is the point at which tortoise occupation drops precipitously (Carter and
others, 2020).” They caution that the upper threshold of 5 percent development per square
kilometer may not maintain population sizes needed for demographic or functional connectivity;
therefore, development thresholds should be lower than 5 percent.

The lifetime home range for the Mojave desert tortoise is more than 1.5 square miles (3.9 square
kilometers) of habitat (Berry 1986) and, as previously mentioned, may make periodic forays of
more than 7 miles (11 kilometers) at a time (Berry 1986).

We add that the fundamentals of conservation biology include the need for gene flow between
populations to maintain genetic diversity; this enables a species to more likely survive, especially
during climate change, which enables biodiversity. Thus, linkage habitats are important as they
provide connectivity among wildlife populations to maintain viability and biodiversity.

The Council on Environmental Quality (CEQ) (2023) recently issued Guidance for Federal
Departments and Agencies on Ecological Connectivity and Wildlife Corridors. The purpose of this
document is for federal agencies to consider “how their actions can support the management, long-
term conservation, enhancement, protection, and restoration of year-round habitat, seasonal
habitat, stopover habitat, wildlife corridors, watersheds, and other landscape/waterscape/seascape
features and processes that promote connectivity.” “The objective is to build consideration of
connectivity and corridors into the early steps of these [planning] processes to facilitate easy
implementation.”

Desert Tortoise Council/Reno to Las Vegas Fiber Optic Project Preliminary EA.1-10-2024 6



CEQ applies this guidance to the following areas:
e Agency planning and decision-making
e Science and data
e Collaboration and coordination

For the first bullet, agency planning and decision-making, CEQ specifically identifies the
following focal areas where connectivity and corridors should be considered in early planning,
funding, and decision-making.:

e Energy development planning and permitting
Rangeland planning and management
Hard rock mining and mineral exploration and development planning and permitting
Public land planning and management
Recreation planning
Telecommunications infrastructure and management
Transportation planning and use management

In addition, CEQ identifies best practices that should be incorporated into planning and decision-
making, gathering baseline information to assess public lands for connectivity and corridor values,
using science and data to develop performance measures and metrics to assess whether and how
federal agencies collectively are promoting greater connectivity across terrestrial habitats.

For the second bullet, science and data, CEQ says. “Federal agencies should address how the best
available science and data will inform planning and decision-making, and consider approaches to
identify and address gaps in available science and data.” CEQ describes the types of science and
data to be used and the sharing of science and data.

For the third bullet, collaboration and coordination, federal agencies “should support strategic
collaborations and partnerships to advance work on connectivity and corridors,” and “should
promote both intra- and interagency coordination and collaboration, to ensure that planning and
information regarding connectivity and corridor efforts are not siloed within individual agencies
or within distinct programs within a single agency.”

The southern part of the Project is in the Eastern Mojave Recovery Unit for the tortoise. Because
CEQ has identified telecommunications infrastructure and management as a focal area where
connectivity and corridors should be considered in early planning, funding, and decision-making,
and because BLM is undertaking in its planning, funding, and decision-making a
telecommunications infrastructure project in this tortoise recovery unit, we request that BLM
explain in the final EA how BLM is complying with CEQ’s guidance. Please explain how the
action alternative would comply with the purpose and objective of this guidance including enabling
“wildlife to adapt to fluctuating environmental conditions, including those caused by climate
change.” In addition, the final EA should demonstrate how BLM is implementing “consistent
Federal action on connectivity and corridors” with other federal agencies in agency planning and
decision-making, science and data, collaboration, and coordination.
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Cumulative Impacts Analysis: BLM provided a section in the EA on Cumulative Effects to the
tortoise. However, the process implemented and the information provided in this section did not
follow the guidance in CEQs “Considering Cumulative Effects under the National Environmental
Policy Act” (1997). Please revise the final EA to ensure that the guidance in this document is
followed, including the eight principles listed below, when analyzing cumulative effects of the
proposed Project to the tortoise. This CEQ document is referred to in BLM’s NEPA Handbook
(BLM 2008).

CEQ states, “Determining the cumulative environmental consequences of an action requires
delineating the cause-and-effect relationships between the multiple actions and the resources,
ecosystems, and human communities of concern. The range of actions that must be considered
includes not only the project proposal but all connected and similar actions that could contribute
to cumulative effects.” The analysis “must describe the response of the resource to this
environmental change.” Cumulative impact analysis should “address the sustainability of
resources, ecosystems, and human communities.”

CEQs guidance on how to analyze cumulative environmental consequences, which contains
eight principles listed below:

1. Cumulative effects are caused by the aggregate of past, present, and reasonable future
actions.

The effects of a proposed action on a given resource, ecosystem, and human community, include
the present and future effects added to the effects that have taken place in the past. Such cumulative
effects must also be added to the effects (past, present, and future) caused by all other actions that
affect the same resource.

2. Cumulative effects are the total effect, including both direct and indirect effects, on a given
resource, ecosystem, and human community of all actions taken, no matter who (federal,
non-federal, or private) has taken the actions.

Individual effects from disparate activities may add up or interact to cause additional effects not
apparent when looking at the individual effect at one time. The additional effects contributed by
actions unrelated to the proposed action must be included in the analysis of cumulative effects.

3. Cumulative effects need to be analyzed in terms of the specific resource, ecosystem, and
human community being affected.

Environmental effects are often evaluated from the perspective of the proposed action. Analyzing
cumulative effects requires focusing on the resources, ecosystem, and human community that may
be affected and developing an adequate understanding of how the resources are susceptible to
effects.

4. It is not practical to analyze the cumulative effects of an action on the universe; the list of
environmental effects must focus on those that are truly meaningful.

For cumulative effects analysis to help the decision maker and inform interested parties, it must
be limited through scoping to effects that can be evaluated meaningfully. The boundaries for
evaluating cumulative effects should be expanded to the point at which the resource is no longer
affected significantly or the effects are no longer of interest to the affected parties.
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5. Cumulative effects on a given resource, ecosystem, and human community are rarely
aligned with political or administrative boundaries.

Resources are typically demarcated according to agency responsibilities, county lines, grazing
allotments, or other administrative boundaries. Because natural and sociocultural resources are not
usually so aligned, each political entity actually manages only a piece of the affected resource or
ecosystem. Cumulative effects analysis on natural systems must use natural ecological boundaries
and analysis of human communities must use actual sociocultural boundaries to ensure including
all effects.

6. Cumulative effects may result from the accumulation of similar effects or the synergistic
interaction of different effects.

Repeated actions may cause effects to build up through simple addition (more and more of the
same type of effect), and the same or different actions may produce effects that interact to produce
cumulative effects greater than the sum of the effects.

7. Cumulative effects may last for many years beyond the life of the action that caused the
effects.

Some actions cause damage lasting far longer than the life of the action itself (e.g., acid mine
damage, radioactive waste contamination, species extinctions). Cumulative effects analysis needs
to apply the best science and forecasting techniques to assess potential catastrophic consequences
in the future.

8. Each affected resource, ecosystem, and human community must be analyzed in terms of
its capacity to accommodate additional effects, based on its own time and space parameters.
Analysts tend to think in terms of how the resource, ecosystem, and human community will be
modified given the action’s development needs. The most effective cumulative effects analysis
focuses on what is needed to ensure long-term productivity or sustainability of the resource.

Please add an analysis of cumulative impacts of each alternative to the final EA for the tortoise
using these eight principles. This analysis should include as a minimum habitat quality,
configuration, tortoise populations density, and population connectivity.

Note that CEQ recognizes that synergistic and interactive impacts as well as cumulative impacts
should be analyzed in the NEPA document for the resource issues.

We request that the final EA (1) include these eight principles in its analysis of cumulative impacts
to the Mojave desert tortoise; (2) address the sustainability of the tortoise in/near the project area;
and (3) include effective science-based mitigation, monitoring, and adaptive management that
protect desert tortoises and their habitats during BLM’s management of the Project area.

In addition, we request that BLM add this Project and its impacts to a BLM database and geospatial
tracking system for special status species, including Mojave desert tortoises, that track cumulative
impacts (e.g., surface disturbance, paved and unpaved routes, linear projects, invasive species
occurrence, herbicide/pesticide use, wildfires, etc.), management decisions, and effectiveness of
mitigation for each project. Without such a tracking system, BLM is unable to analyze cumulative
impacts to special status species (e.g., desert tortoises) with any degree of confidence.

Desert Tortoise Council/Reno to Las Vegas Fiber Optic Project Preliminary EA.1-10-2024 9



Appendix F — Public Scoping Issues: We were unable to locate in this document the issues that
the Council identified in its May 2, 2023 comment letter to the BLM during the public scoping
period for this Project (attached). Specifically, we found no mention in the EA of the precipitous
decline in Mojave desert tortoise populations throughout their range, especially in the Eastern
Mojave Recovery Unit where the southern portion of the Project would be located, or an analysis
of the data that we provided to BLM on the tortoise population trends for each recovery unit and
rangewide.

In addition, we found no discussion or analysis on connected actions or growth-inducing impacts.
In 40 CFR 1508.25 of CEQ’s regulations on implementing NEPA, the NEPA document must cover
the entire scope of a proposed action, considering all connected, cumulative, and similar actions
in one document. We identified these issues in our scoping comments because BLM indicated that
the Project would provide the option for service providers to branch off the proposed Project’s
fiber optic line to provide service to local communities. This branching off would not occur but
for the proposed Project. This new or increased internet availability would encourage business
growth at the locations of the branches likely in existing communities with associated new
development. Again, we request that BLM revise the final EA to include these issues and analyses
of their impacts to the resource issues including the tortoise, tortoise habitats, and connectivity of
tortoise populations.

Appendix H — Environmental Protection Measures

In the EA and this appendix, BLM mentions several plans that are intended to mitigate impacts to
the tortoise and other resource issues. However, we were unable to find these plans in the EA. All
mitigation plans referenced in the preliminary EA (e.g., Dust Suppression Plan, Fire Protection
Prevention Plan, Transportation Plan, etc.) should be completed and provided in the final EA so
the public and the decisionmaker can review them and determine the effectiveness of the proposed
mitigation. Stating that a mitigation plan will be developed even if this statement includes “using
the best available science” is not adequate or appropriate, as the preparers are not always experts
on the best available science for that specific subject/resource issue. When mitigation plans are
included in the public review process, this provides the public with the opportunity to provide
comments based on their diverse knowledge and experience regarding the adequacy and soundness
of the proposed mitigation plans. This public review process increases the likelihood that the
mitigation plans when reviewed and finalized will be effective when implemented.

Fire Protection: Under Fire Protection, BLM says, “[t]he Permittee or its contractor would be
responsible for fire suppression and rehabilitation.” We presume this is the Project Proponent or
Vero because BLM is granting a ROW, not issuing a permit. If wildlife habitat, including tortoise
habitat, that is adjacent to the Project is degraded or destroyed from a fire linked to the
construction, operations or maintenance of the Project, the Project Proponent should be responsible
for all damages to this habitat (e.g., soils and soil crusts, native annual and perennial vegetation,
disruption in tortoise population connectivity, etc.) and BLM should require restoration of the
impacted areas to pre-fire conditions. Additional mitigation should be required because of the
long-term temporal loss of habitat, usually decades or longer (Abella 2010).

Fire is a well-documented threat to the tortoise/tortoise habitat. As noted by Johansen (2003)
natural range fires are not prevalent in the Mojave and Sonoran deserts because there is not enough
vegetation present (too many shrub interspaces) to sustain a fire. Because of the recent prevalence
of non-native annual grasses and forbs along roadways and the presence of humans, the probability
of human-caused fires is increased (Gucinski et al. 2001) in the Mojave Desert.
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Fenstermaker (2012) compiled existing research on impacts of fire on Mojave Desert vegetation.
Many Mojave Desert shrubs are not fire-tolerant because their drought-adaptive features (thin
bark, shallow root system, small leaves) and high dead-to-live woody material ratio make them
vulnerable to fire (Brooks et al. 2007). Some species, including creosote bush, can resprout after
burning; however, survival rates decline significantly if more than 10 percent of their aboveground
biomass is consumed by fire (Brooks and Minnich 2006). Native plants are generally slow to re-
establish after fire and recurrent fire may prevent their re-establishment (Brooks and Minnich
2006, Brown and Minnich 1986, O’Leary and Minnich 1981). The loss of native plants can be
followed by increased dominance of non-native annual grasses. The post-fire vegetation has
typically lower species diversity and plant structural diversity than the native community, which
can negatively affect the desert tortoise (Brooks and Esque 2002, Esque et al. 2003) and other
desert wildlife. Thus, non-native grasses and fire create a cycle that supports the rapid growth of
non-native grasses that provide a carpet of fuel to carry fires across large areas and destroy native
perennial plants. Increased human access is added to this with most human-caused fires in the
Mojave Desert started along roads (Brooks and Matchett 2006).

In addition, BLM says that a Fire Protection Prevention Plan would be prepared and approved
prior to Project approval. The requirements in the Fire Protection Plan should also apply to all
operations and maintenance activities. Please revise the final EA to include mitigation for
operations and maintenance activities in this Plan and all mitigation plans.

Soils: Under Soils, BLM references the Dust Control Plan, which we were unable to find in the
EA. Note that the Dust Control Plan may adversely impact the tortoise. Activities that result in the
deposition of water on the surface such that it forms puddles will attract coyotes (Canis latrans)
and common ravens (Corvus corax) and other tortoise predators to the Project area. Please see the
section on Subsidized Predators below for a discussion on this indirect impact from construction
and maintenance projects.

Mojave Desert Tortoise:

Field Contact Representative: “The BLM would ensure a Field Contact Representative (FCR) or
Compliance Inspection Contractor (CIC) is designated...” BLM and U.S. Fish and Wildlife
Service (USFWS) should ensure that this person is a neutral third party that can effectively serve
as a liaison between the Proponent and agencies to ensure all protective measures are adequately
implemented.

Handling Desert Tortoises: “If Mojave Desert tortoises need to be moved at a time of day when
ambient temperatures could harm them (less than 40°F or greater than 95°F)...” We request that
BLM provide a citation for the lower temperature in this statement in the final EA.

General Environmental Protection Measures (EPMS) for Threatened and Endangered Species

(TES)

“Development of a Noxious Weeds Management Plan.” As discussed above, this mitigation plan
and all other mitigation plans should be included in the final EA so the public may comment on
their adequacy and effectiveness. In addition, please provide a definition of a noxious weed. We
strongly recommend that BLM use the following definition “generally possessing one or more of
the following characteristics: aggressive and difficult to manage; parasitic; a carrier or host of
serious insects or disease; or non-native, new, or not common to the United States.” This definition
would include non-native annual plant species such as Bromus rubens, Schismus species, and
Brassica tournefortii.
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The Noxious Weed Management Plan or Non-native Plant Species Management Plan should
include objectives that stress the need to substantially reduce/eliminate the occurrence of non-
native plant species and encourage the establishment and expand the abundance and density of
native plants species, especially annual forbs required by tortoises for adequate nutrition (Drake et
al. 2016).

The EA indicates, “A litter control program would be instituted during all construction activities.
All workers would place their food scraps, paper wrappers, food containers, cans, bottles, and other
trash in covered or closed trash containers. The trash containers would be removed from the work
areas at the end of each working day.” This EPM addresses only one part of the subsidies provided
to tortoise predators from construction, operation, and maintenance activities of surface
disturbance projects. Additional impacts are described in the next paragraph.

Subsidized Predators: One example of an indirect impact from Project construction and operation
and maintenance that may impact the tortoise and may result in take of the tortoise is increased
tortoise predation. Common ravens are known to prey on juvenile desert tortoises based on direct
observations and circumstantial evidence, such as shell-skeletal remains with holes pecked in the
carapace (Boarman 1993). The number of common ravens increased by 1,528% in the Mojave
Desert since the 1960s (Boarman 1993). This increase in raven numbers is attributed to
unintentional subsidies provided by humans.

In the Mojave Desert, common ravens are subsidized predators because they benefit from
resources associated with human activities that allow their populations to grow beyond their
“natural” carrying capacity in the desert habitat. Kristan et al. (2004) found that human
developments in the western Mojave Desert affect raven populations by providing food subsidies,
particularly trash and road-kill. Boarman et al. (2006) reported raven abundance was greatest near
resource subsidies (specifically food = trash and water). Human subsidies include food and water
from landfills and other sources of waste, reservoirs, sewage ponds, agricultural fields, feedlots,
gutters, as well as perch, roost, and nest sites from power towers, telephone poles, light posts,
billboards, fences, freeway or railroad overpasses, abandoned vehicles, and buildings (Boarman
1993). Subsidies allow ravens to survive in the desert during summer and winter when prey and
water resources are typically inactive or scarce. Boarman et al. (1993) concluded that the human-
provided resource subsidies must be reduced to facilitate a smaller raven population in the desert
and reduced predation on the tortoise.

Coyotes are known predators of tortoises. High adult tortoise mortality from coyote predation was
reported by Petersen (1994), Esque et al. (2010) and Nagy et al. (2015). In some areas, humbers
of ravens correlated positively with coyote abundance (Boarman et al. 2006). Lovich et al. (2014)
reported tortoise predation may be exacerbated by drought if coyotes switch from preferred
mammalian prey to tortoises during dry years. The Mojave Desert has been in a multi-decade
drought (Stahle 2020, Williams et al. 2022) due to climate change and drought conditions, which
are expected to continue and intensify in future years, likely resulting in increased predation
pressure from coyotes on tortoises.

The proposed Project would likely increase the availability of human-provided subsidies for
predators of the tortoise including the common raven and coyote during construction, operations,
and maintenance. For example, during the construction phase the water used to control dust and
the waste generated during construction including food brought to the Project site by workers for
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meals, etc., are examples of food and water subsidies for ravens and coyotes that would attract
these predators to the Project area and increase their numbers in the surrounding area. Additionally,
construction projects kill or injure fossorial animals that become a human-subsidized food source
for common ravens and coyotes. This would increase the numbers of these predators in the Project
area and predation pressure on the tortoise. Similar impacts would occur although to a lesser extent
during maintenance activities.

These subsidies of tortoise predators may be mitigated by requiring Best Management Practices
(BMPs) that include using water for dust suppression so it does not form puddles, requiring waste
containers that are predator-proof and wind-proof and are regularly maintained by the Project
Proponent, designing above-ground structures so larger birds such as ravens cannot roost or nest
on them, and installing effective deterrents.

We request that BLM revise the final EA to include the analysis of increased predation and other
indirect impacts to the tortoise that may occur from the construction, operations, and maintenance
of the proposed Project. BLM should require the Project Proponent to implement effective
mitigation and BMPs to substantially reduce/eliminate these indirect impacts to the tortoise and
other special status species and coordinate the development and implementation of these BMPs
with Nevada Department of Wildlife and USFWS.

Mitigation for water crossings: The proposed Project would intersect scores of major and moderate
water crossings (= washes) that course under highways in the range of the tortoise. These water
crossings or washes are used by tortoises as foraging areas and for movements. Desert tortoises
tend to follow washes (Jennings 1993, Peaden et al. 2017). The impacts to these washes from
trenching/plowing should be analyzed in the final EA especially with respect to tortoise
movements, and forage availability should be analyzed as tortoises choose ephemeral stream
channels or washes in which to forage especially in late spring (Jennings and Berry 2023). In
addition, the backfilling of material into trenches or plowed areas should be of a size that can be
easily navigated by tortoises of any size class. Soils composed of large rocks or debris would block
tortoise movements along washes. For example, gravel that is coarse or larger would impede the
movement of small tortoises along a wash. In addition, if the washes flow under the highway
through a culvert, a large gravel size or debris would impede/block access for tortoises to use the
culvert and impede connectivity between tortoise populations on either side of the highway. Please
ensure that mitigation measures are implemented at all washes in the range of the tortoise to ensure
that the proposed Project does not impede/prevent tortoise movements in the washes or access to
the culverts.

In the document entitled “Biological Resources Supplemental Environmental Report — Reno to
Las Vegas Fiber Optic Project” we found the following information:

The cumulative effects study area (CESA) for Mojave desert tortoise was determined to be a two-
mile buffer from the area of analysis within Mojave desert tortoise habitat. The CESA boundary
consists of 383,487 acres.

Please explain how this distance was determined. We refer BLM to the CEQ’s (1997) directive on
cumulative effects analysis and ask that BLM explain in the final EA the scientific information on
the tortoise that was used to select this distance and how this selected distance complies with
CEQ’s 1997 directive. Without this explanation, the distance appears to be an arbitrary
determination.
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We appreciate this opportunity to provide the above comments and trust they will help protect
tortoises during any resulting authorized activities. Herein, we reiterate that the Council wants to
be identified as an Affected Interest for this and all other projects funded, authorized, or carried
out by the BLM that may affect desert tortoises, and that any subsequent environmental
documentation for this Project is provided to us at the contact information listed above.
Additionally, we ask that you notify the Council at eac@deserttortoise.org of any proposed
projects that BLM may authorize, fund, or carry out in the range of any species of desert tortoise
in the southwestern United States (i.e., Gopherus agassizii, G. morafkai, G. berlandieri, G.
flavomarginatus) so we may comment on them to ensure BLM fully considers actions to conserve
these tortoises as part of BLM’s directive to conserve biodiversity on lands it manages.

Please respond in an email that you have received this comment letter so we can be sure our
concerns have been registered with the appropriate personnel and office for this Project.

Respectfully,

/N -
LU F A

Edward L. LaRue, Jr., M.S.
Chairperson, Ecosystems Advisory Committee, Desert Tortoise Council

Cc: Senator Alex Padilla, Senate Energy and Natural Resources Committee

Deb Haaland, Secretary of the Interior, exsec@ios.doi.gov, feedback@ios.doi.gov,
Interior_Press@ios.doi.gov

Tracy Stone-Manning, Director, Bureau of Land Management, tstonemanning@blm.gov

Nada Culver, Deputy Director of Policy and Programs, Bureau of Land Management,
nculver@blm.gov

David Jenkins, Assistant Director of Resources & Planning, Bureau of Land Management,
djenkins@blm.gov

John Raby, Nevada State  Director, Bureau of Land Management,
BLM_NV_NVSO_ web_mail@blm.gov, jraby@blm.gov

Kim Dow, Carson City District Manager, Bureau of Land Management,
BLM_NV_CCDOwebmail@blm.gov

Attachment: May 2, 2203 Letter from Desert Tortoise Council to BLM on Reno to Las Vegas
Fiber Optic Project; DOI-BLM-NV-C000-2023-0003-EA during Public Scoping Period
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DOI-BLM-NV-C000-2023-0003-EA
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