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1. The Red Cliffs Conservation Coalition Descriptions and Signatories

The Red Cliffs Conservation Coalition is an informal organizadforonservation groups
representing millions of citizens with a long and deep history of concern for the conservation of
public lands in general, National Conservation Lands in particuldriree species that inhabit

them, especially those species thatenbeen listed as threatened or endangered via the
Endangered Species Act. The Coalition was very active in develSpoming Commentgor

this Draft Environmental Impact Statement aalhted proposals addressed by this public
comment period, and itsembers submitted over 20,000 letters of comment. These
organizations are comprised-bylarge of volunteer citizens, many of whom live in Washington
County and in Utah. Even those mensbieom other states have a deep connection with the
concept of pragcting public lands and habitat for species, especially those that are threatened by
human activity, and they feel the threat emanating from Washington County to public lands near
them ando lands they visit. These lands are owned by them, not exclubiydhe residents and
elected officials of Washington County. We all have a duty to protect these lands.

Washington County engages na@sidents in promoting destructive actions onpublic lands,
using taxpayer money to do so. Invested citizens fnear and far should be able to resist them.
The county, in their refusal to engage their own constituents in finding the best solutions for
everybody, in their opaque decistoraking andbfuscation of facts, invite this reaction.

Each member orgaragon and its interest in protecting Red Cliffs National Conservation Area is
described below.

Basin and Range Watch

Basin and Range Watch is a 501(c)(3)4poofit working to conserve the Great Basin and
Mojave Desert regions and ¢olucate the publiabout the diversity of life, culture, and history
of the ecosystems and wild lands of the desert.

Back County Horsemean of America

UtahBack Country HorsemeBouthwest Chaptaevas formed in December 1995 in response to
Snow Canyon State a r k ’° s  ihat dquestdan use wouldl be discontinued within the park.
Adopting the missions of Back Country Horsemen gave us the backing of the state, Back
Country Horsemen of UtalandBack Country Horsemen of America. We have five specific
misson statements thdictate a very narrow focuskeeping trails open for pack and saddle

stock-t hr ough service work, education on the wi

lands and advocacy in local, state and national levels. We changed @utonBatk Country
Horsemen of Utak Southwest Chapter in 201\\/e have been involved in advocacy to defend
the Red Cliffs National Conservation Area since 2018.

Center for Biological Diversity

The Center for Biological Diversity is a national npiofit organization dedated to the

protection of native species and their habitats through science, policy, and environmental law.
The Center has over 1.7 million members andimaactivists includig approximately 500

S

members who reside i n Ut afhave vibitecetheGegaral paiblic s me mb

lands within the Red Cliffs National Conservation Area and intend to continue to do so for
hiking, camping, viewing and studying wildlife, phgtaphy, and other vocational and
recreational activities. The Center has warke protect rare species and their habitats found on

! Red Cliffs Conservation Coalition Scoping Comments
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federal public lands in Utah, including Mojave desert tortoise, Mexican Spotted Owl, northern
goshawk, spotted bat, Southuwezs willow flycatcher, yellowbilled cuckoo, California condor,
Navajo sedgeColorado pikeminnow, bonytail chub, humpback chub, and razorback sucker and
intends to continue to do so. The proposed Northern Corridor Highway could adversely impact
some ofthose species and their habitats.

Conservation Lands Foundation

ConservatiorLands FoundationdLF) is a nonprofit organization that promotes environmental
conservancy through support of the National Landscape Conservation System (National
ConservatiorLands) and preservation of the outstanding historic, cultural, and natwatces
of those public lands. CLF works to protect, restore, and expand the National Conservation
Lands through education, advocacy, and partnerships.

CLF achieves its missidoy working with and supporting the Friends Grassroots Network

(FGN). The FGN onsists of over 60 organizations located in 13 states, to foster and implement a
national strategy to promote the protection of the National Conservation Lands. Organizations
within the FGN and their members organize and conduct a wide range of conseelated

activities, including cleaup projects, trail maintenance and rebuilding, riverbank and stream
restoration, removal of invasive species, closure of illegal roads; suaéty monitoring,
enhancement of wildlife habitat, and improvement ofeational acces€LF worked with

BLM during development of the current Red Cliffs National Conservation Area Resource
Management Plan.

Conserve Southwest Utah

Conserve Southwedltah (CSU)s a grassroa nonprofit group ofcitizens advocating

consevation of our natural resources, headquartered in Washington County, C&hwas
established in 2006 as Citizens’ for Dixie’s
andConservation Act was introduced because of concerns, in large part, thatdbexe

provision for a highway through the Red Cliffs Desert Reserve. This bill was the first official
mention of a Northern Corridor in support of private interests that warliéghway to the

Ledges development north of St George. CSU worked tirelessigvisions to the bill that

resulted in the highway being taken out of bill and designation of the Red Cliffs National
Conservation Areas in the 2009 Omnibus Public Lands Emant Act (OPLMA).

Concurrently, CSU was instrumental in developing, withpport of Utah’s Cong
Delegation, a set of smart growth principles known as Vision Dixie to guide the growth in
Washington County in a way that would also conserveralaénd cultural resources. Many

CSU members and supporters live near angeate on public lands in Washington County,

Utah. These lands provide unique opportunities for sightseeing, hiking, camping, trail running,
mountain biking, appreciation of abological resources and natural quiet, journaling,
birdwatching, ecosystemgearch, photography and more. CSU has longstanding involvement
with HCP related issues, including attending Habitat Conservation Advisory Committee and
Technical Committee meetis, and providing comments at some of those meetings. CSU led
testimony and idcussions with congressional committees and members of congress in
Washington DC at significant expense in time and money related to proposed federal legislation
permitting theNorthern Corridor Highway, successfully stopping the proposed legislations.

Conserve Southwest Utah’s 2,000 members partic
restoration activities in and adjacent to the Red Cliffs NCA. Our staff and board members
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provide guided hikes, outreach, education and advocacy training focused ordtG&fReNCA
to over 2,500 community members, including school children, every year.

Since 2012, Conserve Southwest Utah has partnered with BLM to organize the Southwest Utah
National Conservation Lands Friends (SUNCLF) group. SUNCLF functions as Washingt
Count vy’ s -oothedgrounth mlantesr organization dedicated to stewardship of the Red
Cliffs and Beaver Dam Wash NCAs. SUNCLF volunteers in the site steward prograte don
hundreds of hours each year to monitoring archaeological sites on BLMitevwhshington

County, including in the Red Cliffs NCA.

Through citizen involvement, CSU has successfully stopped 7 previous attempts by the County
to have the highway approved

Defenders of Wildlife

Defenders of Wildlife (Defenders) is a national foofit conservation organization that
conserves and restores native species and the habitat upon which they depend. Based in
Washington, DC, the organization maintainsregional field offices, including one in the
Southwest United States. Defenderdagply involved in public lands management and wildlife
conservation, including the protection and recovery of flora and fauna on the mesas and
canyonlands of southern UtalWe submit these comments on behalf of more than 1.8 million
members and supportarationwide, including 13,725 members in Utah.

Desert Tortoise Council

The Desert Tortoise Council (Coun¢itomprised of members from throughout the United

States, work$o achievets mission statement, which paraphrased, is to protect wild desert

tortoises in their native habitats, including tortoises in the Red Cliffs Desert Ré§eAve/
(herein, “Reserve”). The Council halemproactiyv
Corridor (NC) in letters dated 5/15/2018 (Desert Tortoise Council 2018a)28182(Desert

Tortoise Council 2018b), and 7/4/2019 (Desert Tortoise Council 2019).

Additionally, Board member, Ed LaRue participated in a-frvember team visit to Waslgton,
D.C.in September, 2018yhere he and others maith eight Members of Congse and/or their
staffs to oppose the construction of the highway through the RAs€&eMost recently, on
5/30/2019, LaRue patrticipated in a field trip to the RegBl@A and proposedone6 areas with
local membersf the Shivwits Band of the Paiuiiedian Tribe of Utatand Cameron Rognan of
Washington CountiACPto discuss impacts and mitigation associated witlptbposed\C.

Great Old Broads for Wilderness

The Southwest Utah Broadband, the local chapter of the Great Old Broads for Wilderness has
been actively involved with the Red Cliffs Desert Reserve/Red Cliffs National Conservation
Area since 2015. Many of our members have attended stewardship and habitatorestorat
projects in Red Cliffs and have been involved with trail monitoring. We waoskidpartner
organizations to support the 2016 Resource Management Plan

Sierra Club - Utah Chapter

The Utah Chapter of the Sierra Club is a grassroots organizationgtayirotect and enjoy
Utah’ s out door s aduchte and aduocatet the Ireaporsible paepeevation of
clean air, water, and habitassipport the development of clean energy to benefit present and
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future generations; aratlvance principle of equity, inclusion, and justice throughout our
organization and community.

Souhern Utah WildernessAlliance

The Southern Utah Wilderness Alliance (SUWA) has adstagding interest in the management
of Bureau of Land Management (BLM) landsitah and regularly participates in the decision
making process for land use plans antetspecific proposals around the staBJWA members
and staff enjoy a myriad of activities on the public lands managed by BLM, including hiking,
biking, nature viewig, photography, and quiet contemplation in the solitude offered by wild
places. SUWA isparticularly interested in decisions that could affect threatened species and
lands in the Red Cliffs National Conservation Area.

The Wilderness Society

The Wildernss Society and our members have a deep interest in the protection and management
of theRCNCA. The Wilderness Society was heavily involved in the passage of the Omnibus
Public Land Management Act of 2000RLMA) and especially engaged in the Washington

Couwnty Lands section of that Act. It is the position of The Wilderness Society that the

negptiations made in that bill and passed into law were a momentous achievement on behalf of
conservation and the interests of Washington County, which should be hoserezha

Utah Audubon Council

Utah Audubon Council is comprised of the leadership effdlur Utah Audubon organizations
affiliated with the National Audubon Society. UAC conducts policy analysis and advocacy on
behalf of and in conjunction with GreatlSaake Audubon, Wasatch Audubon, Bridgerland
Audubon, and Red Cliffs Audubon, and th2i@00 members statewide.

Commenting for the scoping process for the Northern Corridor EIS is clearly within the mission

of the National Audubon Society and localkffi at es, whi ch states “ Audul
the places they need, today and tomerro* ,  aaf tthe ireligidudl societies in Utah have

advocated for the establishment and/or protection of the bird and wildlife habitat within the

desert tortoise resve at various times in the past. Our members recreate and provide research

and volunter on habitat protection and improvement projects within the area that would be

impacted by the highway project under consideration, and many live in the communitylthat

be directly affected.

Utah Native Plant Society
The Utah Native Plant Society (U1$) signs onto this coalition response with respect to issues
involving native plants and their ecosystems. UNPS is a 501(c)(3) qualified Utgdnafn
organizatiorwhich was initially incorporated in 1978. UNPS has some 400 members and has
had many pst and current chapters throughout the state of Utah including in southwestern Utah.
UNPS is dedicated to the appreciation, preservation, conservation and respmasifli¢he
native plant and plant communities found in the state of Utah and the loteamoWest. This
has included some extensive involvement in rare plant and invasive species issues in Washington
County including our having provided research fundorghe study of various rare plants found
only in Utah in Washington County startingtive 1980's, and later also with respect to their
pollinators, and much more. We first in fact engaged the state of Utah in providing some
preliminary protections fathe Dwarf/Low Bear Poppy (Arctomecon humilis), and later worked
to obtain critical hab#t designations for Astragalus holmgreniorum and Astraglus
ampullarioides and helping to document the occurrence of Sphaeraclea gierischii in Utah and
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getting it on theadar of the Utah Natural Heritage Program and NatureServe and advocating for
its protection, along with many others. We have held (and in fact started) rare plant meetings
there and have participated and/or helped organized field trips and have freqaemtiented

on agency proposals, not the least of which was the Southern Corridore dradveveven held

board meetings in Bloomington, inasmuch as Washington County has the highest native vascular
plant biodiversity of any county in Utah. The conservatiad study of rare plants (and native
plant ecosystems in general) in Washington Cois&so a frequent topic at our annual rare

plant meetings held each year in March. Our rare plant committee ranks the status of all rare
plants in the state and tie¢ore a significant amount of attention is paid to species that occur in
Washington Conty and we publish those results in journals, newsletters and via the Utah Rare
Plant guide web site that we maintain and coordinate.

Western Watersheds Project

Western Watersheds Project (WWP) is a-poufit organization with more than 9,000 members
ard supporters. Our mission is to protect and restore western watersheds and wildlife through
education, public policy initiatives andglal advocacy. Western Watersheds Project and its staff
and members use and enjoy the public lands and their wildliteyaudnd natural resources for
health, recreational, scientific, spiritual, educational, aesthetic, and other purposes. WWP has a
long history of working to conserve desert tortoises across their range.

WildEarth Guardians

WildEarth Guardians is a neprofit conservation organizatiahedicated to protecting and

restoring the wildlife, wild places, wild rivers, and health of AmeericanWest. Guardians has
offices in New Mexico, Colorado, Oregon, Washington, Montana, and Arizona. With more than
275,000 mmbers and supporters, Guardians workissiep public lands where they belong: in
public hands. It also has an active endangered sgaoitestion campaign, with a geographic
focus on flora and fauna endemic to testern United States.



Red Cliffs Coalition Member Organizations and Contact Information
(in alphabetical order by Organization Name

Stephen Erickson

Utah Audubon Council Policy Advocate
Audubon- Utah Audubon Council

Red Cliffs Audubon

Great Salt Lake Audubon

Wasatch Audubon

Bridgerland Audubon

801.554.9029
erickson.stevel@comcast.net

Yo QL;JD

Kevin Emmerich

Co-Founder Basin and Range Watch
PO Box 70

Beatty NV 89003
emailbasinandrange@gmail.com

W 9l D

lleene Anderson

Senior Scientist/Public lmmls Deserts Director

Center for Biological Diversity

660 S. Figueroa St., Suite 1000

Los Angeles, CA 90017

213785.5407 (Office), 32890-0223 (cell)
ianderson@biologicaldiversity.org

Tom Butine

Board President
Conservesouthwest Utah
321 N Mall Dr Ste B202
St. George, UT 84790
425.893.9781
tom@conserveswu.org
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Freddy Dunn

Treasurer

Back Country Horsemen of UtaBW Chap
POBox 3174 St. George UT 84770
4358626181

freddydunn@gmail.com

Ml

Danielle Murray

Senior Leghand Policy Director
Conservation Lands Foundation
835 E 2nd Ave, #314

Durango, CO 81301
970.247.0807x102
danielle@conservationlands.org

Vera Smith

Senior Federal Land®olicy Analyst
Defenders of Wildlife

600 17th Street, Suite 450N
Denver, CO 80202

720.943.0456
vsmith@defenders.org
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Ed LaRue

Ecosystems Advisory Committee, Chairperson

Desert Tortoise Council
4654 EasAvenue S #257B
Palmdale, California 93552
eac@deserttortoise.org

Vox Wainl
& i

Kya Marienfeld

Wildlands Attorney

Southern Utah Wilderness Alliance
P.O. Box 968

Moab, UT 84532

435.259.5440

kya@suwa.org

Phil Hanceford

Conservation Director

The Wilderness Society

1660 Wynkoop Street, Suit&8
Denver, CO 80202
303.225.4636
phil_hanceford@tws.org

@A%A 9‘;‘“

Taylor Jones

Endangered Species Advocate
WildEarthGuardians

301 N Guadalupe, Ste. 201
Santa Fe, New Mexico 87501
720.443.2615
tjones@wildearthguardians.org

G, A

L

Chris Gorzalski

SW Utah Broadband CGbeader
Great Old Broads for Wilderness
2243 W Sabrook Dr Unit 149

St George, UT 84770

435.705.4658
chris7gz@agmail.com

— - f
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.

Laura Cunningam

California Director

Western Watersheds Project

Cima, CA 92323

Mailing Address:

PO Box 70

Beatty NV 89003

775.513.1280
lcunningham@westernwatersheds.org

. Q;f\
Tony Frates

Conservation cahair

Utah Native Plant Society

P. O. Box 520041

Salt Lake City UT 8415P041
unps@unps.org
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2. Points of Protest

2.1The FEIS Does Not Comply with NEPA.

A major purpose of NEPA is tensure that federal agencies conduct fully informed

environmental decisiema ki n g . NEPA promotes its sweeping
eliminate damage to the environment” dany focus
the environmentalandothe i mpacts of proposed agency acti o
of NEPA is extraordinarily broad, compelling consideration of any and all types of

environmental i mp@aktevenf Clkidefad. @Ratondcnn &t i ng
Energy ,2648dmén2d 1109, 1122 (D.C. Cir. 1971).
considering environmental valwues at every dis
Id. at 1111. Federal agencies must consider all rebsofaeseeable environmeniaipacts at

the earliest possible stage of a project’s de

The Bureau of Land Management (BLM) has failed to meet its obligations under the National
Environmental Policy Act (NEPA) with respect to @igproval of Amendments to the Resource
Managment Plan (RMP) of Red Cliffs National Conservation Area (NCA). BLM fails to
examine significant new circumstances after a devastating fire seassainlish a baseline for the
Mojave desert tortoise populatiocgxamine the impacts of these RMP Amendmeants disclose
relevant information to the public.

A. BLM and FWS must issue a supplemental draft EIS examining significant new
circumstances.

“An EI'S must be s upAdrmimesiregiondeterdines that:mewnéormatiorn e

or circumstances relevato environmental concerns and bearing on the propmgezhor its

i mpacts would result in significant environme
771.30. The particularly devasitay fire season in 2020 and its effects on the RedsMTA

and the Mojave desert tortoise population were not considered in this FEIS. Therefore, BLM

must produce a supplement al EI'S that evaluate
alignment with tirs upto-date baseline.

Between July and December 2026 major human caused wildfires burned7s%,acres in

the Red Cliffs NCA and Desert ReseA®@n July 21, 2020, the Red Cliffs Conservation

Coalition requested that BLM and the Fish & Wildlife @ee (FWS) temporarily pause

preparation of all requirechgironmental analysis and review under the National Environmental
Policy Act, 42 U.S.C. 88 4321 et seq. (NEPA), the Endangered Species Act, 16. U.S.C. 88 1531
et seq. (“ESA”) ,yandManagemdntActad43 U.S.€.r18817F @tlseqc

( “ F L P MAJthe Omnibus Public Land Management Act of 2009, P.1-:111123 STAT.

991 (March 30, 2009), regarding the Northern Corridor Highway until BLM and FWS assess and
examine the full ecological inggts of these fires and complete burned area assessBigvits,

adopts Emergency Stabilization/Burned Area Emergency Response (ES/BAER) Plans and a
Burned Area Rehabilitation (BAR) Plans, and BLM and FWS prepare and submit for public

2The Turkey Farm Road, Cottonwood Trail, Lava Ridge, and Snow Canyon Fires respectively burned 11,995; 1,623; 348; aadq®J8.acr
communication with Yve# Converse) inside the Red Cliffs NCA and Desert Res8e@=EIS at 354. Additionally, as of Bcember 1, 2020,
an additional 18 humacaused fires burned up to an additional 234 acres in and around the Red Cliffs NCA and Desert Reserve and in Snow
Canym State Park in 2020. Sa&hfireinfo.gov
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review and comment a splemental draft environmental impact statement and habitat
conservation plan.

The Agencies did not respond to this request, instead issuing an insufficient FEIS on November
13, 2020 that ignored the significant new circumstances.

In the FEIS, BLM statethat a supplemental EIS is unnecessary because fire ied Cliffs

NCA and Desert Reserve is expeétenhd fire history is well understood and documented in the
DEIS and elsewhere. The Agencies also state that new information regarding the 202sfire
been added to the FEIS to ensure public discloswoeeMer, the new information only scratches
the surface of the wildfire devastation that occurred in 2020.

Al so missing from BL Madscuashrafthe incraasinhg fireneeino r mat i o
the analysis area, including the rise of human cafises] fire prevention strategy for the Red

Cliffs NCA and Desert Reserve; and discussion of the relationship between roadways, spread of
invasive plant species, and increased risk of wildfire.

The2020 UT Wildfire Season Summary accessedatatfireinfo.govon December 1, 2020
shows that the frequency of reported hurnansed wildfires in Washington County in 2020 is
shocking. There were at least 7 hurtamised fires that started in the Red Cliffs DeReserve
off of SR-18 and 10 humanaused fires that stad adjacent to the Red Cliffs Desert Reserve.

Thispubliclyvav ai | abl e i nformation should have inforr
application alignment to the desert tortoise, thousahtisman residents who live adjacent to

the Red Cliffs NCAand Desert Reserve, and the larger ecosystem. The Agencies are aware of

the risk factors for catastrophic wildfire but have failed to put the pieces together. For example,

prior to the 2020 firesjegetation surveys completed in the highway alignmentsaied that

“the UDOT Application Alignment supports a mi
invasive species, of whichlO04d1 amedr ctehnatt i“sc hcehaet ag
replensh its seedbank after one full season, particularly afterwi | df i r-8)’Thegl FEI S at
Agencies also noted in the FEI'S that the *“bur
foll ows the ‘new’ fire r egi iredepanuc withinthé Rett el vy t
Cliffs NCA and the Reserve.dgent localized analysis suggests high fire danger days are likely

to increase ( Ran gl®lafinally,2hé Rgencies’alsomé&dd § tha FEISIhat

11 of the 25 fires that occurredtime Red Cliffs NCA and Desert Reserve since 1976 {igure

does not includéhe Snow Canyon Fire) were human caused. With increasing aridity and

population growth in Washington County, the percent cover of cheatgrass and the number of
humancaused wildfes will continue to trend upward. The introduction dfighway will only

exacerbate the frequency of these hutaumsed fires, and BLM failed to analyze this risk.

BLM cannot adhere to its requirements under NEPA without issuing a supplemental DEIS to

address the significant new circumstances and informeggriting from the 2020 massive

wildfires in the environmental impact statement.

B. BLM does not use an adequate baselirfer the Mojave deserttortoise population.

3 Wildfire is not mentioned or analyzed in the February 22, 1996 Biological Opinion for the Washington County ITP or iditigs Fin
Document, therefore BLMannot state with authority that fire is expected. Furthermore, iisferpected, BLM must manage the Red Cliffs
NCA to lessen the occurrence of fire (e.g., by removing cheatgrass and revegetating with native species).

11


http://utahfireinfo.gov/

NEPA requires a baselinefromwlt h t o det er mi ne t he [(Deed.j ect ' s
PlainsRes.Council,Inc. v. SurfaceTransp.Bd., 668 F.3d 1067 (9th Cir. 201ahdNat'l Parks

& ConservatiorAss'nv. Babbitt 241 F.3d 722 (9th Cir. 20019brogatedon othergrounds

by Monsario Co.v. GeertsorSeed~arms 561 U.S. 139, 157 (2010)he agency must establish

a reliable baseline, otherwise there is no way to determine what the effect of the proposed action
will have, and consequently, no way to comply with NEB&eHalf Moon BayFishermans'

Marketing Asso. v. Carlucci, 857 F.305, 510 (9th Cir. 1988).

The BLM failed to capture accurate baseline conditions for the alternatives analysis, including

with respect to podire desert tortoise populations and critical habitat comalitihe BLM must

update desert tortoise density afmindance estimates and critical habitat condition assessments.
This information is necessary to evalwuate the
desert tortoise and its critical habitat amthecessary to enable a comparison of the atieesa

against current conditions. This information is currently missing from the FEIS.

Instead, the FEIS relied on a single desert tortoise mortality survey across a mere 618 acres of
the14,765acres thaburned in 2020. The information found in the FEIS-84&55 and 3190
191 fails to provide accurate baseline conditions in the Red GITfA and Desert Reserve.

With the information provided in the FEIS, the following conclusions can be @rawn

a) 19%of the designated critical habitat (8,950 atyesid 24% of théargerRed Cliffs
NCA and Desert Reserve (14,765 atyésirned in 202@lone’

b) A total of 8,950 acres of designated critical habitat burned in the four major 2020
wildfires. An additional Z5 acres of critical habitat would be destroyed by the Utah
Department of Transportation’s ((dDOT) app
critical habitat by 20%in the Red Cliffs NCA and Desert Reserve.

c) An additional 1,33%cresof critical habitat soth of the rightof-way would be
directly impacted due to the habitat frag
alignment SeeFEIS a 3-75. Crossing structures have not proven successful in the
Red Cliffs Desert Reserve and NC3e€eFEIS at 347. Additionally, FWS admits
that more study is needed to determine whether culverts are sufficient to support
demographic needs for deserttorte e s, st ating that “attribu
from culverts alone is too risky given the high uncertainty and itapoe of the areas
where connectivity needs to be improved to support the viability of the UVR recovery

4 The following figures are calcutied using information from the FEIS and bastilable science. Total @&age of the NCA/Reserve/lUVRRU
comes from the FEIS; total acreage of designated critical habitat burned in 2020 comes from the FEIS and personal comsmithicati
Yvette Converse inegards to the Snow Canyon Fire which was not included in the FEISa¢otalge directly or indirectly impacted by the
UDOT application alignment comes from the FEIS; and methods for calculating the roadway impact zone come from PezdiEhatdll 2
Hoff and Marlow 2002. See exhibits. All calculations are explained inabdtes.

5 The FEIS at &5 states that the Turkey Farm Road, Cottonwood Trail, and Lava Ridge fires burned 8,814 acres of designated criiical habitat
the Red Cliffs NCA and Dest Reserve. The Snow Canyon Fire burned 136 acres of designatedtaatitat (pers. communication with
Yvette Converse). In total, 8,950 acres of designated critical habitat burned inside the Red Cliffs NCA and Desert R@26rveniere are
46,849acres of designated critical habitat in the Red Cliffs NCA and DesseriRe [(46,84%8,950)/ 46,849]*100 =0.81 and@.81 = 0.19 or
19%.

6 See footnote #1.

7 The Red Cliffs NCA and Desert Reserve encompass 6260&b and 4 major wildfires burnedogat of 14,765 acres of critical and suitable
habitats there in 2020. 2803114,765)/ 62,031]*100 =0.76 andQL76 = 0.24 or 24%.

8 The wildfires and UDOT application alignment together would destroy 9,225 acres of designated critical habitat-9(2353486,849]1*100
=0.80 and 40.80 = 0.20 or 20%.
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uni t” ( Bi ol olgUmgperVirgiR RiyeoRedovelfy bt papulation of
Mojave desert tortois€opherus agassizt 57).

d) Thus, somewhere betwe8,517 and9,386acres® of designated critical habitat on

both sides of the roadway would be indirectly impacted and degraded for the desert

tortoise from effects caused by the roadway which include, but are not limited to:
noise, vibration, increasedki of wildfire, fragmentaon, increased risk of predation,
and poaching.

e) 16% of the designated critical habitat in theper Virgin River Recovery Unit

(UVRRU) burned in the 2020 fires (8,950 of 54,600 acres). The 1994 Desert Tortoise

(Mojave PopulatiopRecovery Plan statesah
number and size of DWMASs in a recovery unit are described in the Recovery
Strategy (Section II.B.). Generally, reserves should be established within each
recovery unit which are at least 1,08fuare miles in extenty if this is not possible,

particularly intensive habitat and desert tortoise population management should be
implemented to ensure losfiger m vi abi |l ity of the popul at

fires, the size of the Red Cliffs Bert Reserve (DWMA) at 6200 acres or 97 square
miles did not meet this requirement. Both the Reserve and the 85.3 square mile
UVRRU arefar below the 1,000 square mile threshold. Routinglané highway
through an area that may be home to the mosbiitapt highdensity clusér of desert
tortoise in the UVRRU cannot be considered intensive habitat and population
management.

f) At 3-58, the FEIS notes that the UVRRU is the smallest and the most isolated of the

recovery units. Following the 2020 fires,dhiulnerable recovery urtias been
reduced in currently functioning habitat by a further 16% and has only 45#56s
of critical habitat remaining. Fi nal
populations had already declined by 24.3% betw2004 and 2014, prito the 2020
fires. SeeFEIS at 360. The decline in the UVRRU between 2014 and 2024, and

Yy,

between 2024 and 2034, will likely be severe as threats to Mojave desert tortoise are

only increasing.

g) By adding the critical habitat acresst to fire (8,950 acrg¢snd the critical habitat
acres that would be |l ost or degr 93Béd
acres), we calculate that approximate8y336acres of critical habitat would be

due

gener al requi sites

®This figurewascalul at ed by multiplying the length of the UDOT’'s application

500-foot-wide ROW UDOT is applying for (4,000 feet). Thatals 95,040,000 sq. ft. or 2,182 acres. This is the maximum zone axtifop
a roadway analyzed by Peaden et. all in 2015. This is a conservative estimate of the extent of depression to the Mojatesgeserth of
the rightof-way. This figurewas added to the 1,335 acres south of the ROW (and north of the RedNCl&fand Desert Reserve southern

boundary) that the FEIS determines would be indirectly impacted by the highway. The actual figure may be slightly diffeteit@ UDOT ' s

applicationalignment is not a straight line. Again, this estimate is conservitigea d e n s t a-éffectzortehaaetone‘ofrthe enabt

insidious forms of habitat | oss that contri but es pulationbeéxterdedv er
5-8 times farther than the widths of the roads themsek . ”
®This figure was calculated by multiplying the | engt humadheof he

impact for a roadway of 4.6 km (von &endorff Hoff and Marlow 2002) to determine the maximum extent of deipre® the Mojave
desert tortois@orth of the rightof-way. This totals 32.58 square km or 8,051 acres. This figure was added to the 1,335 acres south of the
ROW (and north of the &l Cliffs NCA and Desert Reserve southern boundary) that the FEIS detemould be indirectly impacted by the

sity

uboT”

d ¢

S

hi ghway. The actual figure may be slightly different has BHheM’ WDQT  'as

that the 4.6 km zone of impact for roadways cannot be used to estimatditect impacts of the Northern Corridor Highway is mistaken.
BLM cl aims that Hoff and Marlow’s 4.6 km maxi mum r o arddoravjyibei mp
fenced, but nowhere in their study do the authors gtate t

1154 600 designated critical habimeres in the UVRREB,950designated critical habitat acres burned in 2825650
remaining acres.
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directly lost or degraded'his loss 0f18,336 acres of critithabitat due to the

UDOT’' s application alignma3Pilossaid 2020 wi l
designated critical habitat in the Red Cliffs NCA and Desert Re'Send a34% loss

of critical habitat in the UVRRU.

Therefore, concisions drawn from the minimal analysis on fire impacts added to the FEIS show
that critical habitat in the Red Cliffs NCA and Desert Reserve and larger UVRRU has taken a
major hit following the 2020 wildfires (see maps in section |I.A f thibtest). Théaseline

must adequately consider the effects of the 2020 fire season.

Furthermore, critical i nformation is missing
undermining its baseline determination.

1. The total acreage of designated critical kethin the Red Cliffs NCA and Desert
Reserve that has been burned.

Thisis necessary information for understanding how many acres that were desagitiatddor
Mojave desert survival (i.e., foraging, reproduction and nesting) have burned, rebudned, an
suffered loss of habitat quality, meaning that the ability of thess agrsupport a viable desert
tortoise population is lessened. Afterall, st ® 2, t he FEI S acratve wl edges
vegetation has colonized the majority of the burn area amgromised its suitability as Mojave
desert tortoi s &lSat@BMisumanarizes firaMinstorly, & fails to disclbse how
many of these burned acres were critical habitat.

2. The total acreage of designated critical habitat that has nexezd
This is necessary information for understanding the percentdaghedquality habitat (with
native vegetation, lower percentage of invasive plant species, etc.) remaining in the Red Cliffs
NCA and Desert Reserve. This is important for understgnahrether the Red Cliffs Desert
Reserve (Tortoise Conservation Area) wiket FWS requirements for minimum geographic
size (which is dependent on population size and other tortoise demographic characteristics) and
will continue to function as a viable Ttorse Conservation Area following the loss of critical
habitat in the 202 fires,compoundedvith the potential loss of, and indirect adverse impacts to,
critical habitat that would be caused by the

The FEI S s tcavéeneusitinclidedaadasert Wldlife Management Area (managed as
ACECson BLM-administered lands) that supports at least one viable Mojave desert tortoise
population relatively resistant to extinction processes (i.e., a minimum geographic extent of
1,000square milesand a density of 3.9 adult Mojave desert tortoises persdulameter [10.1

Mojave desert tortoises per square mile, which totals 10,000 Mojave desert tortoises for a viable
popul ation]; USFWS 1994, WB&FWS 2011, USFWS 20

This isalso necessary to understand the amount of remaining critical hahitabtidd be subject
to increased fire risk due to construction of the highway.

3. Current (posfire) Mojave desert tortoise population demographic data.

2 There are 46,849 designated critical hattéacres in the Red Cliffs NCA and Desert ReseeeFEIS at 377. [(46,849- 18,336)/46,849]*100
=0.61 and 900.61 = 0.39 or 39%.

13 There are 54,600 designated critical habitat acres in the UVRRU (FEISSt[@&4,600— 18,336)/54,600]*100 = 0.66 drl-0.66 = 0.34 or
34%.
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In addition to density andbundance estimates, information on the sex ratio and population

growth rate of desert tortoises surviving in Zone 3 following the 2020 fires is necessary. This
information will help the agencies understand if the population is large enough to funaion as

viable population in the future. If the population has declined toed keelow the viability
threshold, UDOT's application alignment woul d
in the Red Cliffs NCA and Desert Reserve and the Upper VRgiar Recovery Unit.

The only information currently available on todeimortality is from th€ottonwood Trail Fire
Tortoise Mortality Reporpublished by BLM in September 2020. Experienced surveyors
conducted field surveys 1 to 45 days after theviias contained and found 14 adult tortoises

across 618 acresor25kmur veyed, “which constitutes 59% o
acres) and 44% of the public I and (n =1,414 a
atotal of 25 tortoise e mai ns wer e observed.. including eigh
Juvenile.. of the total tortoise remains (n =
including five Adul t, s &eeadat3) Thisepodistteny and t wo

biological survey using acceptable statistical methods thatd®ss) completed thus far to

assess fire damage for one tiny portion (618 acres) of the 8,950 designated critical habitat areas
that burned in 2020. This survey covers only 7% of the bataled area, and additional surveys

are needed to understand thé ilmpacts of this and other fires.

The FEI'S does not discuss the implications of
minimum of 14 tortoises were identifiedtohavedied c ause of the Cottonwoo
referencing the study, butiliag to analyze its important findingSee3-54. For example, at

least 16% of adult tortoises perisheith the surveyed portion of the Cottonwood Trail Fire in

Zone 3. Importantly, thi$6% mortality estimate is likely drastically underestimated bedause

does not include hatchling, juvenile, injured
tortoises; nor those that will die from starvation because of the loss of native vegetation;

those that will not emerge from brumation due to the stres@dires. The cumulative impacts

of these fires on the desert tortoise popul at
be considered in order to determine an accurate haseli

Importantly, in 2019 prior to the fires, the degertoise population in Zone 3 had already
declined by 63%. Tortoise density dropped from 33.4 tortoises/km1998 to 12.3/krhin

2019. This significant decline over little more than two decadesskthat the Zone 3 desert
tortoise population is at gaerisk. Additionally, it never recovered from the severe drought of
2002 and the wildfires of 2005 and 2006 which caused 15% of the desert tortoises in the Red
Cliffs NCA and Desert Reserve to peri$h

14washington County HCP staff, including untrained staff and volunteers, conductialyas@rvey of a small portion of the Turkey Farm Road
Fire burn, but no official report has been reéghsAdditionally, the survey methods (uHfe25-meter belt transects with untrained volunteers
compared to use of Ifeter belt transects with trained surveyors used by the BLM in the Cottonwood Trail Fire survey) are inadequate to
produce statistically fiable results.

151n 2019, there were 12 adult tortoises/kAin Zone 3 (FEIS at-81). Experienced BLM surveyors found 5 adult tortoise mortalities in the 2.5
km? survey area for the Cottonwood Trail Fi@iven the density estimate of adult tortoises,astimate there are 30.75 adult torteisethe
survey area (12.3 * 2.5), meaning that approximately 16% of adult tortoises (6/30.75) perished in the fire.

16 Additionally, the FEIS could have used the best available scientific informatiocoaddcted an analysis and reported on what it neighéct
as cumulative impacts from the fires to the desert tortoise and its habitat, but it even failed to do that.

17 Regional Desert Tortoise Monitoring in the Red Cliffs Desert Reserve, 2019 Publiatitrer 2006

Utah Division of Wildlife Resourcesgp 31

8 DEIS at 342
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Map 3.5-1. Wiidfires, Kernel Denslity Tortolse Abundance, and Northern Corridor Alignments
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Map 3.51 from FEIS shows that the location oéthurkey Farm Road fire and the proposed

UDOT' s application alignment effectively sepa
eastern portion. This makes it very difficult for adult tortoises Vgithe home ranges to move

across Zone 3 and impossilhte smaller tortoises. The fire and highway together can be seen as
pseudebarriers, at least until native perennial and annual plant speciesestalished.

In light of the trend of sharp declime Zone 3, the additional loss of at least 16% of adiestert
tortoises caused by the 2020 fires is unsustainbblegard to estimated tortoise mortality, the
best scientific evidence shows that losses of even 10% have catastrophic, pefaiation

effects. Between 1987 and 1993, Todd E$8ard colleagas surveyed 1,221 acres across 6
different fires that burned 10,833 acres of desert tortoise habitat in Utah and Arizona. He found
that:

“Losses of i Aivkdspecidsuwidhl losv repradudévoapagity, such as

tortoises, leads to populatidevel effects (Hailey, 2000). Signs of activity along

surveyed areas suggested that more tortoises survived the fires than were located during
surveys. Howeveg loss of 11% of the adult population isaastrophic loss for this

long-lived speciegUnitedS at es Fi sh and Wil dlife Service

While mortality estimates across the burns in the Red Cliffs NCA and Desert Reserve have not
yet been calcul ated, it s the i6kdossestimaied romthb ey ar
Cottonwood Trail Fire. Without knowing the extent of the l@sgalid NEPA analysis cannot be

YsSeg Ef fects of Desert Wi ldfires on Desert Tortoise (Gopherus Agassi z
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accomplishedTherefore BLM mustprovide a supplemental EIS with an accutzdseline
Mojave desert tortoise population, coresidg the effects of the 2020 fire season.

C. The proposed purpose and need is improperly narrowmad dr i ven by t he aj
economic needs

NEPA requires BLM to include a statement that
need to which the agew is responding in proposing the alternatives including the proposed
action. ” 4 03. Craftthg &Rsufficigntlysbfo@d.pdrpose and need statement is crucial
because it “dictates the range of athdyda nati ve

not respond to the purpose and need for the a
OF THE INTERIOR, NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK H17901
at 6.2.1 (Jan. 2008).

The federal purpose and need statement must not only be separateefipplicants, but also
framed consistently with t he pulgateresiSeed3 rel eva
CFR 46.420. While the FEI'S distinguishes betw
purposes and needs for action, the latter igrarlly narrow, reactive, and deferential to UDOT

and the county. BLM states that it takes iat@ount the provisions of the 2009 Omnibus Public

Lands Management Act (OPLMA), but in Section 1.3 Purpose and Need for Federal Actions,

BLM ignores its obligdon under OPLMA Subtitle O, Section 1974. Instead, BLM emphasizes

its requirement to identify morthern transportation route in the county.

BLM must take into account the full provisions of OPLMA, and not just individual sections that
supporttheappliant ° s pur pose and need. While the FWS’
conservation, it fails to dclose the whole story. The Amended HCP is set up in response to the

NCH as a Changed Circumstance, thereby failing to minimize and mitigate the impacts

anticipated from the takingSeeFEIS atES-3.

By failing to identi f yedeonsdlerdii@lofdegatabligatibneto a ge nc i
protect the NCA and the species for which it was established, and instead focusing on satisfying

t he appl istda amhigbway, theepgrpose and need statement is too narrowly defined, in
amannerthatreaxt t o and is deferential to the appliceé
responsibility to the public interest and established law.

D. BLM Fails to take a Hard Look at Noise Impacts from the RMP Amendments.

Impacts to the public fronmcreased noise are effects to be considered under NEd&A\.

e.g, Grand Canyon Trust v. Fed. Aviation Admi290 F.3d 339, 34347 (D.C. Cir. 2002)

(holding that the FA must consider cumulative impacts of increased noise from a new airport
on Grand Canyon National Park and park visitoFgrest Guardians v. U.S. Forest Sed05

F.3d 1162, 11723 (10th Cir. 2007) (agency must consider impacts of noise on private
lands)Was h. Trail s Ass,®3bF\Supp.UllB 1124 LlA@PsWashSe r v .
1996) (finding NEPA violation for inadequate consideration of motorized use impacts-on non
motorized recreationists).
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Yet, in its FEIS, BLM failed to measure, monitardaassess the impacts on ambient noise levels

of theRMP Amendment, the subguentNCH, and the ugo 22,000 vehicle trips per day that

are projected to use this highw#&yrst, BLM failed to even assess the background noise levels in

the heartoftheRe@!l i f f s NCA and in areas %Sedarpl83atB8Bed by U
196, Talte 3.231; FEIS at App. K, p. 10, Fig. 3 (map of noise measurement locations). More
specifically, BLM s noise consultant establis
backgraind noise levels, anabt one of these monitoring locations was sited caround

UDOT' s NCH corridor, on the undeveloped publii
within designated critical habitat for the desert tortdge=FEIS, App. K at 0. And BLM

provides no reasoned explanation why its baseline noise datadjtnese important areas and
resources.

I n the absence of this baseline dat a, BLM can
requirement.Indeed, the starting point of any NEPA anayis the collection and description of
baseline data, albécashse,g “.wibtas@euti nestcondi ti ons

determine what effect [an action] will have on the environment, and consequently, no way to
compl y wi Hdf MbdbE BPay Fisherman's Mktg. Ass'n v. Carly@b7 F.2d 505, 510

(9th Cir. 1988) See also Am. Rivers v. F.E.R.Z01 F.3d 1186, 1195 n.15 (9th Cir. 2000}y,

for Biological Diversity v. BLM422 F. Supp. 2d 1115, 1163 (N.D. Cal. 2006) (baseline is the

“heta of the EI S” and mu sHere'like Haf MaoruBayitntee and c o
absence of baseline noise data, BLM simply cannot make a reasoned determination of the impact

of the NCH on the conservation values within the Red Cliffs NCA anddtghboring private

property.

In fact, BLM acknowledges that an increaseini se | evel s woul d occur u!
route—-“ because [this alternative] propose that a
where no r oadwabutBLM daesnottevery atteamptitosdétermine these scope

and breadth of these imgta. Instead, BLM claims that it will complete the required NEPA

analysisafter it approves the NCH ROWSeeFEISatG4 73 (“a more detail ed
woul d be domductoengp | ed iidcatOboa8 t(h“ea RODr'g ;det ai |l e
analysisvi | I be conducted to determine potential n

BLM has it exactly backwards, and its claim that it will undertake future studidsle

admiting that it has not done prior to granting R&IP Amendments and ti¢CH ROW — does

not meet NEPA’'s requirements that federal age
comprehensiveup r ont environment al anal ysi sSSeet 0 ensur e
Center for Biological Diversity v. USFS49 F.3d 1157 {9Cir. 2003)( NEPA “prohi bi ts
uninformed-rather than unwisea g e n c y @tiog Robemsbdn)v., Methow Valley Citizens

Council 490 U.S. 332, 351 (1989).

In the past, BLM has completed a moobustnoise analysis at this same stage of planning for
earlier iteréions of the Northern Corridor Highwa8eeRed Hills Parkway, Stateoute 18

(Bluff Street) to Industrial Road, Washington County, Utah Environmental Assessment and
Draft Section 4(f) Ealuation(November 2007). BLM fails to adequately explain why it has
unlawfully delayed this analysis for this project.

E. The FEIS fails to examine and discuss how theMP Amendmentsconserve,
protect and enhance the values of the NCA.
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TheFEISanalyi s fails to explain how the tWDb®T' s app
consistent with the Red Cliffs NCA statutory purposes as required by OPLMA.

UDOT’' s application alignment violates the 200
and enhancthe values of the Red Cliffs NCA, in part because BLM must seelcassb | e-d “ one
ti me excepfiBo€@€FriterLARE i n or dédionaligomeattol ow t he
travel through a designated ROW avoidance area.-ILARriteria E is a limitationmrightsof-

ways in “avoidance areas” in the Red Cliffs N
the projectspecific NEPA analysis indicatesatithe construction and operation of the facility

would not result in the take of Federally liste@aps; the adverse modification of designated

critical habitats; or adverse effects to National Register of Historic Places (NRté#)or

eligible propeties.SeeFEIS at 211.

BLM s NEPA anal y s thsRM&® Ameodmentsithaticleadthepdar d DO T’ s
application alignment would fail on all three accounts. The FEIS conservatively estimates that
the NCH ROW would cause the translocation ofif@atenediojave desert tortoiseend

indirectly impact 328 more; destroy 285 acres and disturliragthent at least 2,333 additional
acres of designated critical habitat; and cause adverse effects to 8 National Register of Historic
Placeseligible culural and historic properties. Additionally, the size of the ROW at 285 acres is
265 acres larger th&@riteria E allows. FEIS at-38, 3148, and 211.

In the FEIS, BLM fails to analyze, discuss or explain how the decision to apply fortemene
excepontoLAR13 Cr i teria E in order to grant a ROW
adheres toveheptotest, and enhance” standard
NCA RMP, BLM designated the area where the highway will be routed as a ROW avoidance

area. Yet, the FEIS contains no real analysis, discussion or assessment of the impacts of the NCH
onconserving, protecting and enhancing the NCA resource values, and further[ing] the purposes

of conservation, protection, and enhancement of resource valnest he NCA.” Red CI
ROD at 64.

F. BLM Failed to Examine the Indirect Impacts ofthe RMP Amendments on Local
Growth Within the NCA.

Under NEPA, consideration of indiregatpacts also requires an agency to examine additional
growthinducing effectof its decisionsSeeUtahns forBetter Transportation v. U.S. Dept. of

Transp., 305 F.3d 1152, 74 (10thCir. 2002),citing 40 C.F.R. 81508.8(b) (indirect impacts

“may igircdwtdhe i n d uS®ee asgaganha Greenliels, 9. W.S. Dept. of

Transp., 4F.3d 517 (9tICir. 1994).Cour t s have requir amlysistobes “gr o
reasonably thorougtSeelLagung 42 F.3d at 526A reviewof the FEIS establishes that BLM

fails to undertake any discussion whatso@fghe potential growth inducing effectstbie RMP
Amendments, which permit tidCH within the NCA.

This oversight is articularly problematit©verebecause much of the eastern portion of the NCA

al ong UDOT’ memawshHrivateawheeship, anithe Utah School and Institutional

Trust Lands AdministrationSITLA) owns large sections on lands in and around\iGel

coridor, too.Instead, BLMclansonl y t hat it does not “believe
would result inncreased development pressure on thefeoeralands within the Red

CliffsDesert Reserve -DI6.ANCAr di R & o heBlCBirjdor“ t he Nor

19



alternatives tht cross the Red CIiffSICA are proposed as an urban arterial roadway with
intersections only at Rddills Parkway, Cottonwoo&prings Road, and Green Spring Drive.
They would noprovide additional access to private, Statenarni ci pal ldpr operty.”

The FEIS analysis, and BLM and FWS, improperly rely on these SITLA conservation
commitments without real acknowledgement of these substantial risks. Until, and if, SITLA
lands in proposed Zone 6 are brought into federal ownergigy are owned by the stain

behalf of the trust. The slow pace of acquisition of SITLA lands in the Reserve does not suggest
that acquisition will occur quickly in Zone 6, leaving these lands vulnerable to increasing
development pressures. When thes&ve was established in 59& contained 10,938 SITLA
acres. I n the | ast 25 years, | ess than half o
approximately 665 acres of private land and 6,432 acres of SITLA land occur within the Reserve
and emain to be acquired for lorstgrm management. Future acquisition of the remaining private
and SITLA lands in the Reserve will be a responsibility of the BLM under the Amended HCP
and | mpl ementati onl9Agreement.” FEI S at 2

BLM goes on to state that Wiegton County and SITLA shddibe trusted to uphold their

conservation promiseSeeFEIS Appendix O at{30. However, BLM failed to analyze
Washington County and SITLA's history of part
i ncludi ng t h ekehf@dmisgsand faluetost bn t he HGC& s best
HCP at 12 and 96.

It is unlikely that SITLA will prioritize the exchange of state lands to federal ownership in the
future because of the “unwrit tthatiherewillbefionetn t he
increase of federal ownership in the state (pers. communication with Kyle Pasley). If the SITLA

lands in Zone 6 are traded to federal ownership for equalization purposes, as the state lands in the
Red CIl i ffs NCKAKelythahe pacecottmadmit willtbé exquallyislow and the

exchanges equally cumbersome.

Additionally, recent land exchanges traded privately owned parcels inside the Reserve to
Washington County, Washington County Water Conservancy District, Washi@gioand
Hurricane City. Tlese parcels are all adjacent to, or very near, the proposed Northern Corridor
Highway. It appears that Washington County is attempting to lay the groundwork

for development in the Reserve.

B L M blanket response is simply nedible, and any claim thdte NCH would noprovide

access to private, Statemuni ci pal | ands, eoutprrsimmedately when UI
over and adjacent to these lands runs contrary tevidence irthe recordSeeFEIS at B8O,

Map 3.16.1lndeed, BLM has already acknlmslged that onef theprimary threats to the East

Cottonwood Analytical Unit of the Upper VirgRRiver Mojave Desert TortoisRecovery Unit-

i.e., the precise area pfivate, State, anchunicipal lands along the eastern pmrtof the NCH
ROW-includes’ p ot dondevelapment witlndependent HCPs on nétederal

| a n dFEIS &t 359. See alsd-ElSatB-52, Map 3.54 (map of analyticalinits).

G.BLM6s FEI'S Fails to AdequatRMPAmMedmenthi ne t h
on ESA Section 6 Lands.
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The Habitat Conservation Plan (HCP) Land Acquisition program was designed to reduce
conflicts between the conservation of listed species and land uses ific ppecels of land.

Under this program, the Service provides granStétes for land acquisitions that are associated
with approved HCP<sSeel6 U.S.C § 1535.

The purpose of these grants is to complement an existing Habitat Conservation Progiiam, in th
case, Washington County’s exi suredhogproi€EP. These
habitat for the desert tortoise and other species of sensitive wildlife and to protect and enhance
biodiversity.All of the lands acquired have a similar grant obyeGtor longterm conservation

goal , which i s *‘t o ardlerUlplivisiantokeParkskagd Recheationl) D WR

Snow Canyon State Park as a wildlife preserve for the desert tortoise and other wildlife

biodiversity species, in accordance with thesWiagton County Habitat Conservation Plan and

the Desert Tortoise Recoyer P| an, and for | imited, controlle
(Smith 202®339. FEI'S at 3

In the FEIS, BLM and the Service determthatthe RMP Amendmentass descébed in Tables

2.31 and 2.51, whichwillallow UDOT ' s a p p | ment will impact 4 parcels gaguired

through Section 6 of the ESA through fragmentation and proxiraiited degradation.

According to the FEIS at-8 9, “ aappraximatdly 34l facres of Section 6 lands would be

lost, accounting for approximately 1&noent of existing Section 6 lands within the Reserve.

Any required transfer, replacement, or repayment to the United States would depend on grant
amendmentsissuédo t he UDWR by the USFWS” and that *“f

replacement, or repaymenbw | d be the responsibility of the
at 394.
The FEI'S acknowledges the adverse i mpaanots tha

the Section 6 parcels, stating that ibmwwhe | e Se
conservation value of the remaining lands may be degraded so it no longer meets the intended

purposeoflond er m conser v ®I1.The REIS'alse-tEd tSe satt {eant “t he | o
conservation goal” of anykilpretrofahyaltemmdtvel |y or p
“would no |l onger be met, resulting in a viola
agreements9.” FEI S at 3

However, the FEI3ails to analyze the extent of adverse impacts causéuebR MP

Amendments and D O T’ dicatempatignment because the Agencies have adopted an
unreasonable and arbitrary limit, confining the indirect impacts analysis to 508 meter and 1 km
buffers (FEISat 395)°. At least twelve Section 6 parcels would be adversely impacted by the

201n addition, BLM has similarly unlawfully cabined its analysfghe potential impacts of the spreafchon

native, invasive weedicluding Cheatgrass) on Section 6 lands, LWCF lands and desert tortoise populations and
habitatmore generally by adopting an arbitrarily narrow 1 kilometer dispersal corridor for cheat§ezs€I|S at

3-10, FN 3. In suppot of this narrow dispersalorridor, BLM cites three studies, none of which have any
application to this landscape and projbecause they discuss dispersal of different species in different landscapes
under different conditionsSee id(1) Lewis, Matlew B. 2013. Roads aride Reproductive Ecology of
Hesperidanthus Suffrutescens, and Endangehedb. Thesis, Utah State University; Logan Utah. Major Professor:
Eugene W. Schupp (regarding dispersal of an endangeredsgieciles in the Uinta Basin of rleeastern Utah; (2)

U.S. Fish and Wildlife Service (USFWS). 2014a. Ecological Effects of Grustdrbance and Roads on Plants

and Recommended Buffer Distances, with Emphasis on the Uinta Basin, Utah. Utah EcSlewicals Field

Office, US Fish and Willife Service, March @14 (recommended buffers for different grasses and shrubs in the
Uinta basin of northeastern Utah and not the flatter, rolling areas within the southern portion of the Red Cliffs
NCA); and (3) Walker, D.Aand K. R. Ev edDRustand ItsEAvBanental infpacon Alaskan Taiga
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highway ifindirect impacts were calculated out to 4.6 kilometers. In fact, the FEIS cites studies
showing that the magnitude of the road impact zone extends up to 4,256 imetdane

highways, and the zone of impact increased significantly with increasing tea#ls up to fully

4.6 kilometers from the road. FEIS a#i8.

The Service cannot approve any action impacting these lands unless and until the Service has
accepted transferred or replacement lands from the State of Utah or the Service has waived the
executed grant agreements with the State of Utah and accepted peymties entire acquisition
costs of the impacted parcels. In both cases, the Service is first required to undertake full and
comprehensive NEPA analysis prior to approving any actidntiiampact Section 6 lands.

SeeRed Cliffs Conservation Coaliticdomments on the Northern Corridor Draft Environmental
Impact Statement and Related Management Plans2@.26

Under NEPA, the Agency is required to provide detailed information congettmén

environment impacts of its decisiorgee40 C.F.R. § 1500.1jaBLM provides a cherrpicked
summary of the purposes of multiple UDWR grants and fails to provide an adequate response to
the request for references or citations to these UDWR prop8ssRed Cliffs Conservation

Coalition Comments on the Northern @dor Draft Environmental Impact Statement and

Related Management Plans at 28. The Agencies fail to include these agreements in the
appendices or otherwise allow public review of theseiadmnts. The FEIS similarly fails to

include any enforceable agreerteear commitments regarding subsequent management and use
of these acquired landSeeFEIS App. O at @.79.

Regardl ess, UDOT’'s applicati on a lthegemparcelnas wo ul
described in the FEIS, which is to be managed BYMR as a wildlife preserve for the desert
tortoise and other wildlife biodiversity species.

The UDOT’'s application alignment also violate
requirement tat habitat be managed for conservation in perpetdég, e.gU.S. FISH&
WILDLIFE SERVICE, Endangered Species Program Fiscal Year 2019 Cooperative Endangered
Species Conservation Fund (Section 6 of the Endangered Species Act) Grant Program Notice of
Availability of Federal Assistanchitps://www.fws.gov/endangered/eldarary/pdf/FY19
CESCFRequesfor-Proposals.pdfA land acquisition proposal must meditof the mandatory
conditions listed below, including:

1. The land acquisition complements, but does not replace, private mitigation

responsibilities contained in the HCP;
2. The specific parcel(s) to be acquired with the grant money is identified;
3. Habitat must be set aside in perpetuity for the purpafsesnservation; and

and Tundra.” Arcti c 19 Nod4, Rebktgrationand Regstaie@nrSecbessioVio Circumpolar
Lands: Seventh Conference of the Comité Arctique Internatioppl479489 (regarding roadust in the Alaskan
Tundra). Instead of using these unrelated reference to support a narrow dispersar i dor , BLM' s own t
references, scientific studies and published scientific reports supponvaléardispersal corriddior
cheatgrassSeee.g.,King, Sarah R.Bet al.2019. Potential Spread of Cheatgrass and Other Invasive Species by
Feral Horses iWestern ColoradoRangeland Ecology & Management July 2019 (and literature cited) (noting
dispersal effects of livestock, horsesgulatesand wildlife); ReisnerMichael Det al(2013). Conditions favouring
Bromus tectorum dominance efidangeredagebrush steppe ecosysterdsurnal of Appliedecology (2013);
Bartuszevide, Anne Met al.(2008).Do ungulates facilitate nativend exotic pant spread®eed dispesal by cattle,
elk and deer in northeastern Oregdournal of Arid Environments (2008); Jones, Allisgin
al. (2016). Implications of Longer Term Rest from Grazing in the Sagebrush Steppe: an
AlternativePerspective Journal of Ringeland Application€016).
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4. The proposal must state a commitment to funding for, and implementation of,
management of the habitat in perpetuity, consistent with the conservation needs of the
species.

Importantly, the FEIS fails to demonstrate that the Agenlcave identified any alternative lands

to off-set and mitigate the impactstok RMP AmendmentsatdiDOT’ s appl i cati on
route on these Section 6 lands. BLM cannot meet its NEPA abligat this manner, and BLM

needs to discuss and discl@dkerelevant information to the public regarding offsetting lands to

allow the public reasonable ability to examine and respbimel.FEIS has further failed to

examine the impacts of waiving thecBen 6 agreement between the Service and the State of
Utahand accepting payment for the destruction of these Section 6 Tdretefore, the

Agenci es’ FEI'S i s inadequate.

HThe Agencies Have Failed to Take a Hard L
Application Alignment on Lands Acquired Using LWCF Funds.

BLMhas not taken the required “hard | ook” at p
the BLM must take a “hard | ook” at the enviro
therequisiteenvion ment al anal ysi s “ muste teiSepefalfopr i at
v. Daley, 214 F.3d 1135, 1151 (9th Circ. 2000); Robertson v. Methow Valley Citizens Council,

490 U.S. 332, 348 (1989).

In the FEIS, BLM has arbitrarily limited its analysistb&é impacts of th&MP Amendments and
UDOT'’ s a plghnment antLCVWBFlands to only a 5800t corridor on either side of the
highway. FEIS atd70, Table 3.14.. As noted in our DEIS comments, there are two problems
with this approach. First, BLMamnot limit its analysis only to direct encroachment. Sécon

BLM needs to fully consider the direct and indirect impacts of constructing the NCH, including
the potential impacts on the conservation values for which the lands were acquired. As noted
above these conservation values include habitat for Mojave tiesevise and other wildlife,

open space, as well as aesthetic and recreational values.

In the FEIS, the Agency identifies encroached LWCF parcels and the amount of acreage that

would be encumbed.SeeFEIS App. O at 875. However, BLM has failed to alyze the

UDOT’' s application alignment i ndi3eeFEIETable c umu
3161at31 70. This table incorrectly assumes that
impact only 3 parcels totaling 3.9 acres.

A full analysis ofthe indirect and cumulative impacts to LWCF parcels and their conservation
purposes caused by the highway shows that there are at least 15 parcels within the footprint of

t he UDOT’ s agnment, totaliagtaimosn832Zaakres of public lands thatavbel

i mpacted by the UDOT’s application alignment.
12, 2020, BLM had used $20,734,622.20 in appropriated funds on these acquiSaabted

Cliffs Conservation Coalition Comments on the North@omridor Draft Environmental Impact

Statement and Related Management Plans-8832

BLM s failure to eRMREMAMenEmMentialdD np’'asc tasp wifi d ditei or
alignment on these lands violates NEPA.
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|. BLM Did Not take a Hard Look at Each Alternative.

As part of the “hard |l ook” duty, an agency mu
that will inform the publicandtheagen¢ s under st anding of whether
action compes with applicable substantive statutes. According to the CEQ regulations, an EIS

“shall state how alternatives considered in i
requreme@t s of ... ot her environmenil5@l2(diseewso and pol
Oregon Nat. Desert Ass'n v. Bureau of Land Mg
(“"because NEPA places upon an agency ofthee obl i
environment al i mpact oferaionpmadepalesaatdytlrec t i on ... t
substantive statute driving the proposed act.i
Wil derness Ass’'n v. Mc Al | i st e tholding teadtheFFor&std 5 4 9 ,
Service violated NEPA by falingtex pl ai n how the agency’ s travel

Gallatin National Forest would comply with the Wilderness Study Aetygue of Wilderness
Defenders/Blue Mountains Diversity Project v. \$ . Forest Serv., 585 F. |
Ci r . 2 (edadse PACFISHANFISH provides the approved strategy for managing riparian
habitats and the criteria for assessing whether such habitats are adequately maintained, the Forest
Service was requiredinder NEPA, to include an explicit PACFISH/INFISH analysigs

EI' S. ") .

The range of alternatives is “the heart of th
§1502.14. NEPA requires BLM to “rigorously ex
aternatives to proposed federal actions. See 40 C.F.R. §81¥g8) and 1508.25(c). theRed

Cliffs Conservation Coalition Comments on the Northern Corridor Draft Environmental Impact
Statement and Related Management Plat& &fi14, we specifically dsed the BLM to provide

a range of alternatives for Zone 6esemd configuration and include at least one alternative for

Zone 6's physical footprint that Mapapetdesent zes t h
tortoise(e.g., captures additional aage that would enhance landscape scale connections for the
Mojave desert tortoigeThe BLM in the FEIS considered only one option in the action

alternatives for the physical configuration of Zone 6; thus the BLM failed to meet its obligation

to consider aange of reasonable alternatives in violation of NEPA.

It is unclear why BLM failed to consider a range of reasonable altern&iibe SGFO

Amendmentnd Zone pwhen the Agency did consider multiple alternatives for the Northern
CorridorHighway ROW, including 2 alternatives located outside of the Red GIE&. A

simple, qualitative analysis of alternative impacts (i.e., looking through the tables in the FEIS)
clearly shows that the RMP Amendmenause and UDO
adverse Iimpacts to the Red CdtAltériagvesd@d,6s pur po
located outside of the NGAvould not. Therefore, Alternatives 5 and 6 would enable BLM to

meet its purpose and need which is to develop an EnvironmentaltIBtpsement and Resource
Management Plan amendments that are consistdnaipplicable laws, regulations, policies, and

plans including the Omnibus Public Land Management Act of 2009 (Public Laxk1)11he

National Environmental Policy Act (NEPA) of 1942 U.S.C. 4321347), as amended,; the

Endangered Species Act (ESAB(W.S.C. 1531 to 1544), as amended; the Land and Water
Conservation Fund Act (54 U.S.C. 200301 et seq.); and others. (FEIS at Appendix C).
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BLM should have carried forward a preferi@ternative that is consistent with applicable laws,
regulations, polies, and plans addition to analyzing range of reasonable alternatives for the
size and configuration of Zone 6.

J. The FEIS fails to examine the cumulative impacts of thRMP Amendments

The Council on Environmental Quality regulations impletmenNEPA define cumulative

effects as “the impact on the environment whi
action when added to other past, present, and reasonably ftitede&are actions regardless of

what agency (Federal or néiederal) oper son undertakes such action
FEIS failed to adequately assess cumulative impacts to the Mojave desert tortoise because it

relied on a table of possible futureopects, with terse descriptions and failed to assess multiple

road progcts that would adversely impact tortoise habitats in the Red Cliffs NCA and Desert

Reserve, the proposed Zone 6, and the larger HCP analysis area, inchaliBgbylon Road

the extension of Navajo Dr.and the gtension of Green Valley Dr.

FEIS AppenixOat06 6 3 st ates that “Babylon Road is unf
cumul ative effects.” The road not being funde
analyss under NEPASeeCitizensfor a HealthyCmty.v. United StatesBLM, 377F. Supp. 3d

1223, 1238 (D. Co l—past, @zeleht9amoposed mustbeincldedina o n s

“ me a n icumglativeimpacta n a | yAgenaes not only have an obligatito discuss the

cumulative impacts of related projects; they alsohaved af f i r mati ve duty to
and consider other projects that could have cumulative impacts when combined with the project
under c o n Seekdivweardsen v. Onitedt&tes Dep't of the Interior, 268 F.3d 781, 786

(9th Cir. 2001), citing 4C.F.R. 8 1508.25(c)(3); Kettle Range Conservation Group v. United

States Forest Serv., 148 F. Supp. 2d 1107, 1129 (E.D. Wash. 2001).

BLM alsofails to address the extensions of Navar. and Green Valley Dr. inside proposed

Zone 6. The Navajo Drive impvoe ment s wer e i ncl uded2050n t he DMP
Regional Transportation Plan, and though they were conveniently removed from the plan prior to

the DEIS, this does not guarantkedat t hese projects won’'t resurf
address the extsion of Green Valley Dr., which would travel parallel to Navajo Dr. through the
northern portion of Zone 6. The compounding effects of any of these roads desert tortoise and

critical habitat in the Red Cliffs NCA would add significantly to the adverseg-term impacts

of the UDOT’'s application alignment. BLM vi ol
roads.

Beyond adding a handful of previously unaddressed projects that winddsaly impact desert
tortoise critical habitat to the cumulative effet@ble (i.e., the Western Corridor, 30.8 miles of
Warner Valley road projects, and the Good Earth Minerals Gypsum Mine), BLM failed to
analyze the compounding effects of these ptsjen desert tortoise and critical habitat in the
FEI S. BL M s e feoml®,008set up, breezing through the impacts of greund
disturbing activities and the implementation of the HES&FEIS at 3230.

BLM should have estimated the number oficait habitat acres that would be lost for each

project in Table 3.22. These degraded and lost acres should have been added to the number of
acres that would be degraded and | ost due to
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many a$,386 acred). Finally, BLM should have calculated how many acres would remain in
theUVRRJ f ol l owing construction of the UDOT’ s ap
table 328.2. Precise estimates of project size (and critical habitat acres lost) may noeh#ycurr
available to BLM for every project in tableZB.2, but even general gsates would help BLM

gauge how much critical habitat wil!/ remain f
25-year planning horizon. If BLM additionally factored in ttritical habitat acres degraded and

lost in the 2020 wildfires in the UVRR WA least §50acres?), the amount of viable critical

habitat acres remaining in the UVRRU would be minimal and well below the thresholds for

recovery units or intensive managemh areas set by FWS in the 2011 Recovery Plan for the

Mojave Population of thBesert TortoiseGopherus agassizify

In this analysis, BLM ignores the major concerns associated with the take of desert tortoise and
adverse modification of <critical habiabdat asso
fails to address the coarns over the conservation value of Zéng8eeRed Cliffs Conservation

Coalition Comments on the Northern Corridor Draft Environmental Impact Statement and

Related Management Plans atB4.

Additionally, BLM failed to adequately address relevant gty located outside of the Red

Cliffs NCA and Desert Reserve. BLM entirely fails to address the cumulative impacts the Long
Valley RoadExtensiorwould have oriortoisehabitat?, just mentioning the possibility that it

will be built. SeeFEIS at 3225. BLM also fails to address how the Lake RtvPipeline may

have growth inducing impacts in Washington County that could increase pressure on remaining
desert tortoise habitats. See FEIS-288.

Generalized, conclusory statements about the insignificdrmerulative effects or how they

will be effectively mitigated, such as those given by BLM concerning the Lake Powell Pipeline,
Western Corridor, Navajo Dr., and Babylon Road, will not suffseeTe-Moak Tribe of

Western Shoshone of Nevada v. U.S. Dphterior, 608 F.3d 592, 606 (9th CR010) (failure

to include quantified or detailed information on cumulative effects of past, present, and
reasonably foreseeable mining activiti€3¢e alsdsreat Basin Mine Watch v. Hankind6

F.3d 955, 97474 (2h Cir. 2006) (holding cumulative impaahalysis for gold mining operations
inadequate because it consisted of "vague and conclusory statements, without any supporting
data" and lacked any explanation for why other mining projects were not explicitlssksh).

2This figure was calculated by multiplying the | engt himadheof he UDOT' s
impact for a roadway of 4.6 km (von Seckendorff Hoff and Marlow 2002) to determin@attimmum extent of depssion to the Mojave
desert tortois@orth of the rightof-way. This figure was added to the 1,335 acres south of the ROW (and north of the Red Cliffs NCA and
Desert Reserve southern boundary) that the FEIS determines would betlindinpacted by theighway. The actual figure may be slightly
di fferent as the UDOT’'s application alignment i s nngpactfaa straight | i
roadways cannot be used to estimate the indirect imphatiie NorthernCord or Hi ghway is mi st aken. BLM cl ai ms
4.6 km maximum roadway impact zone applies to unfenced roadways, and the Northern Corridor will be fenced, but novihstedy doe
the authors state this.
22 See footnotet4.
B« Ge n e r atés for detgrminirgg number and size of DWMAs in a recovery unit are described in the Recovery Strategy (Section II.B.).
Generally, reserves should be established within each recovery unit which are at least 1,000 square mike®irifeRis is nopossible,
particularly intensive habitat and desert tortoise population management should be implemented to ertsune Vaatglity of the
population” (1994 Desert Tortoise Recov &athy URRWY andl atPsfuare milRsgid CIl i f f s D
well below the 1,000 square mile target. Additionally, all designated critical habitat in the UVRRU totals only 84 sgsasdsoiivell
below the 1,000 square mile target set by FWS.
“BLM's Long Vansion®RQW RmakEA (DBRLMeJT-C03020200004EA) states that the ROW would directly impaét7
acres of tortoise habitat within the ROW and indirectly impact 73.6 acres in the surrounding area. A 2019 survey foumd<2ié bive survey

area: 21 in gad/activecondition and 12 within the ROW. (Pg. 22). See also in exhil@SU Comments on tHeong Valley Road
ExtensiorROWEA”  a Attdchrent to CSU Comments on theng Valley Road Extension ROW EA”
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K. BLM failed to disclose allrelevant information to the public, in violation of
NEPA.

NEPA requires an agency to “insure that envir
officials and citizens before decisions are made and before aat®iasken. The information

must be of high quality. Accurate scientific analysis, expert agencyneois, and public

scrutiny are essential to implementing NEPA."”
disclosure requirements, the agency mustprod e t o t he public “the und
data” from which t he IiRansandarriveSa its\decisi@@eddaeho el op s
Sporting Cong. v. Thomas, 137 F.3d 1146, 1150 (9th Cir.1998)ruled on other grounds by

Lands Council vMcNair, 537 F.3d 981 (9th Cir.2008) (en banc).

BLM violated NEPA (and the ESA) in failing to mageblic several key documents necessary

to inform the public noticand comment phase of this process, including any Biological

Assessment and Biological yon on the Washington County H@Pnd t he BL M’ s i s s
the NCH ROW, final biological report, 20 USFWS workshop minutes, and Washington

C o u n applicasion for an incidental take permit and all associated filings. The failure to timely
provide publc access to these documenseme of which remain secret to this daghibits the

publ i cytosproade a dighiicantly more detailed analysis of the UVRRY full impacts

of the proposed “take,” and t Hatonzanchhdhitat,andns o f
is otherwisecrippling the ability to evaluate the effects of the RMP amerits. Their absence
violates BLM s duty wuwuoderstNE®#fe (ahld Sedhai ESKI]) e
eg.,l16 US.C8 1539 ( c) ( iinorgnationrreceivgd by thea[Servite| as paraaly

[incidental take permit] application shall beailable to the public as a matter of public record at
every stage oifl atg 1589(al2)(B) ¢regeirthg timedSeryice to provide an

“ o p pnayrfdr public comment, with respect to a permit applicationtaedelated

conser v atSeoatso Gerbarv. Nprton, 294 F.3d 173 (D.C. Cir. 2002) (reversing ITP
because the Service failealdisclose ITP application at the earliest possiblesitag

The FEIS similarly fails to include basic information on the lands acquired through the LWCF

tha will be impacted by the NCH, including any project files, transaction or cases files,

acquisition documents, LWCF funding proposals, or project fundipgesds. This failure
inhibits the public’s ability to participate

Furthermore, the FEIS referenced, but failed to provide public access to many critical

documents, including the Resource Equivalency Analysis and Spapipb® Model. The FEIS

provides an update on the tools used by FWS to evaluate the impacts ghtloé-way and

possi ble conservation measures: “The USFWS co
Mojave desert tortoise including a spatial decisapport model used to evaluate impacts and
conservation measures of proposed land use actiitiegever, the USFWS decided to rely on

exi sting model s73.Norationald was @ravided forswhysthe FWSdecided not

to rely on a spatial adésion support model for the analysis. Additionally, the document fails to

explain why the Resourdequivalency Analysis suddenly disappeared, though it is mentioned in

the DEIS at 357.

FWS routinely provides spatial decision support models and resegquoglency analyses in
draft HCP documents open to public comment. These studies help the pdelistand the
amount of mitigation that might be required to compensate for projects that damage federally
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listed species and their critical habitats. Theasestandard analyses for projects that have major
ecological consequences.

Members of the undeigied organizations requested these documents on or around August 20,
2020, but BLM failed to r astggminedithelResource t he FEI
Equivalency Analysis was not well suited for this analysis because underlying assumptions relied

on somdevel of subjectivity and created an unreasonable level of uncertainty that could not be
reconciled in the time allowed. Reference to the Resource Equiyafmalysis has been deleted

in the Final EI'S in “Other Pl.t’enREIla3, -54pad .y sO se
Certainly, FWS analysis of the impacts of a high spe¢dgdn e hi ghway to what *
most important higldensity clusterol e sert t ort oi ses in the recove
might show that this loss could not be equadiby the addition of fragmented, -@isntiguous,

poorquality habitat in Zone 6 with a population of tortoises that BLM itself admitted that

guestionable® addi ti onal years of survey data wil/| b €
density in propas d Z o SeeFEKS at'380; see alsdEIS at 349. Not surprisingly, this

di scussion was removed from the FHRBtu®swveys hout
may be done to refine the abSedaHSatsl8.ltappears mat e
that BLM did not share this study because they did not care for the results, just as they did not

care for the assertion that more survey workegisessary in Zone 6 to support Washington
County’s claim that t herme oifs deesstrablterdrmnd sreohl
requires an agency to candidly disclose the risks of its proposed action and to respond to adverse
opinions held by respget e d s cW. gVatérsheds Rrajett v. Bureau of Land Mg52 F.

Supp. 2d 1113, 1129 (D. Ne2008). BLM must make draft and final versions of Resource

Equivalency Analysis available to the public under NEPA.

For these reasons, BLM must disclose alholw public comments on the above discussed
documents and reports in order to be NEPA compliant.
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2.2The Proposed RMP Amendments Will Allow a New Highway, ViolatingDPLMA.

The Omnibus Public Lands Management Act (OPLMA) of 2009 established the Risd Clif

NCA. “Congress designates NCAs on public | and

public lands for the benefit and enjoyment of present and future generations. NCAs offer

exceptional scientific, cultural, ecological, historical, and recreatiorsal ue . ” -1F6EI S at 3
A.BLM must conserve, protect and adhhance the

resource values in accordance with the Congressionaltlefined purposes identified
through OPLMA of 2009.

The Congressionaligefined purposes ofthe Red €lif NCA requires BLM to *
protect, and enhance for the benefit and enjoyment oépresid future generations the

ecological, scenic, wildlife, recreational, cultural, historical, natural, educational, and scientific
resources of the NationalCens vati on Area”; and t-docateginthd ect e
National ConservatioArea; and listed as a threatened or endangered species on the list of

threatened species or the list of endangered species published under Section 4(c)(1) of the
Edangered Species Act of 1973 (16 U.-H,C. 1533
Title I, Subtitle O, § 1974(apee als¢-EISat31 77 ( “ [l ] and use planning
management decisions in the Red Cliffs NCA RMP are consistent wittetignation purposes,

authorized uses, and other direction in OPLMA that relatestothds'NE . * [ T] he Secr e
only allow uses of the National Conservation
these goals. § 1974(b)(3)(e)(2).

B L M’ BEIS aRalysis found that tiRMP Amendments, which willpermd DOT’* s appl i cat
alignmentwoul d cause adverse Iimpacts to the Red CI
The FEIS fails to demonstrate how the highway would conserve, protect or enlesecedlues,

or how the proposed SGFO Amendment and addition of Zone 6 would eliminates gt

NCA' s Congessabbnahég purposes. BLM s anal ysi
UDOT’' s application al i gnme n the statutody purposesrofstter v e
Red Cliffs NCA. In fact, the FEIS found that the highway waddse adverse impacts to the

NCA' s resour ce SeaEIDa2307-3Ond objects.

In the FEIS, BLM attempts to remedy these issues by describing measuresttitateduce the
adverse impacts of tiRMP Amendmento these objects and valdgsut these measures do not
actually conserve, protect and enhance the objects and valuesN@Ah&ather, they function
as little more than a baraid for attempting to mimize adverse impacts to the nine resource
values protected in the Red Cliffs NCA, including federéif{ed species, critical habitat, and
NHRP-eligible sites.

B. Zone6Failst o EIl i minate I mpacts to the Red CIliff
established purmses.

Additionally, the FEIS fails to demonstrate how the SGFO RMP Amendment associated with the
proposed addition of Zone 6 to the Red Cliffs Desert Reserve could eliminasrgpthe Red
Cliffs NCA’ s -eSlabislged pugpaseéSediEdS| al2-93-2-33. For discussion of

%SeeUDOT' s Draft Plan of Development, November 2020
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how Zone 6 fails to mitigate take of the federdibted Mojave desert tortoise and adverse
modification of critical habitat, and further discussairthe damaged quality, incompatible
recreational uses, and failure of thepssed SGFO RMP Amendment to curb these issees,
Red Cliffs Conservation Coalition Comments on the Northern Corridor Draft Environmental
Impact Statement and Related Managenmans at 9496 and 106114.

Importantly, no portion of Zone 6 would beolight into the National Landscape Conservation
System (National Conservation Lands), which require different management from other BLM
lands. The designation of NCAs, togethethwthe establishment of the National Conservation
Lands themselves, represetits cornerstone of a new era in land stewardship, in which BLM

focuses on a mission of stewardship to: “cons
landscapes that hawutstanding cultural, ecological, and scientific values for the benefit of
current and future generations.” 16 U.S.C. 8§ 7

In the FEIS, BLM admits that Zone 6 fails to mitigate damage to the objects and values of the
Red Cliffs NCA:
“ Wh i & actionsldescribed in the EIS within proposed Reserve Zone 6 would provide
benefits to many of the same resources that would be impacted by potential construction
of the Northern Corridor across the Red Cliffs NCA (e.g., Mojave desert tortoise), these
actons are not intended as, and should not be implied to be, mitigation afttial
i mpacts on the objects and values of the R
Appendix O at 2494,

The FEIS then goes on to discuss additional mitigation measures that must be done if the
Northern Corridor alternative moewamgemenr war d i
requirements for the $Se€lBR established in OPLMA

These additional features and measures function as little more thaaitarstapped on a
projectthatcass severe and adverse direct, indirect
objects and value§eeRed Cliffs Conservation Coalition Comments on the Northern Corridor

Draft Environmental Impact Statement and Related Management Planskt9 46d 154168.

At the root of this issue is the necessary acknowledgement that damagationalN
Conservation Area’s purposes cannot be mitiga
measures offered in exchange for paving over a National Conservation Area ldeckipec

conserve, protect and e rdtablishecpposbseandaaluesaThe Cong
Red Cliffs NCA contains onef-a-kind resources recognized for their regional and national
significance. BLM s acts argerementsforthe NCAt ent wi t

established under OPLMA and therefore arbitrary apdicaus. SeeRed Cliffs Conservation
Coalition Comments on the Northern Corridor Draft Environmental Impact Statement and
Related Management Plans at-390 for further discussn.

BLM attempts, but fails to remedy major oversights related tothe A& geng r esponsi bi | i
conserve, protect and enhance the NCAls resou
Title I, Subtitle O, § 1974(apeeFEIS at 3178179.

These *“additional measur es ” Thaer e ODr «b laednda ttii co nfa
measures to conserve, protect and enhance the objects in the Red Cliffs NCA are insufficient.

30



First, habitat restoration in conjunction with WRI in the 2020 burn sicatise Red Cliffs NCA
could certainly conserve, protect and enhance the values of thef @S restoration was
implementedndependentlyf routing a highspeed, foutane highway through Zone 3 of the
Red Cliffs NCA and Desert Reseran area that siered an 8,95@cre loss of critical habitat
due to 2020 wildfireeandan area where des tortoise population density had already declined

by 63% in the last 22 yedfsandt hr ough a desert tortoise popul a

most importanthigd ensi ty cl uster of desert tortoises

(FEIS at 380). There is dire need for habitat restoration, and if implemented independently of
highway construction, this restoration would serve to conserve, protect and enleanclt@ A’ s
values. However, in exchange for a highway that would take feddisttid specis and

adversely modify critical habitain addition to adversely directly, indirectly and cumulatively
impacting scenic, recreational, cultural and ecological vathesrestoration is moot.

Second, the suite of Mojave desert tortespecific measurgedescribed in Section 2.2.9.1 and
Appendix D similarly fail to prevent illegal take of a federdlbted species and adverse

modification of critical habitat ina&t i on a | Conservation Area est al

species that is located in the Ni@gonal Conservation Area; and listed as a threatened or

endangered species on the list of threatened species or the list of endangered species published

underSectiod ( ¢c) (1) of the Endangered Species Act

Third, longtermUDOT monitoring of existing Mojave desert tortoise passages undé83R

well as the consideration of passage improvements fails to conserve, protect and eehance th
desert tortoise, or mitigate habitat fragmentation, because culverts have not been prove
successful and documented crossings occur minimally to never in the Red Cliffs NCA and
Desert Reserve. (FEIS a#43). It is counterintuitive to claim that monitog and improving
passages to increase connectivity in exchange for fragmenting congestikiia fourlane

highway serves to conserve, protect, and enhance the values of the Red Cliffs NCA. It is also
foolish to assume that tortoise crossings will oénwrarnest following construction of the

highway when they have not in the past. Additibndiologists from UDWR or BLM would be
more appropriate monitors of these passages, not UDOT staff. Finally, it is concerning that this

of

measure includes languageaut consi dering passage | mproveme

road construction projecs . 7 | t r e mahesgmojeatsrae | whesertheyanedotated in
relation to the Red Cliffs NCA, whether these improvements are limited to the Northelo€Corr
Highway, and whether theegeother projects planned for the NCA in the future.

Fourth, undeiroad passages for trails that would be fragmented by the highway would fail to
actually conserve, protect and enhance the existing recreation valuesgaraighe Red Cliffs

NCA. With 190,000 visitors to the NCA in FY 2019 (FEISat5%b),aad 46 SRP’ s i n
(pers. communication with Kyle Voyles) recreation is a key value. Much work could be done to
improve visitor experience, including restoratiorttad 66 miles of nowlesignated social trails

on BLM-administered lands (FEIS at4®), halitat restoration to improve scenic quality, and
improved and more frequent trail signage and educational panels. Implementing measures like
these independently of tighway would serve to conserve, protect, and enhance the recreation
values. Building unér-road passages beneath the highway could help to maintain recreational
connectivity, but would do nothing to mitigate the loss of visitor experience caused [asattre
visual disturbance, air, noise and light pollution caused by th6 300 vehiclesgr day

% Tortoise density in Zone 3 dropped from 33.4 tortoises/km2 in 1998 t012.3 tortoises/km2 in 2019, prior to the 2020 S&iefegional
Desert Tortoise Monitoring in the Red Cliffs Desert Reserve, 2019 Publication Numbérah Division of WildlifeReources, pg. 31
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predicted by 2048, and the indirect impacts related to largescale landscape conversion and
increased risk of wildfire. Finally, it is concerning that thisgervation measure as described in

the updated POD &one Bdl pasgetmaysbe incorporated ihteethe‘passage

t hat would be designed for Mojave desert tort
dogoff-leash, and other issudsjman passages should be separated from tortoise passages.

Fifth, the installation of irgrpretive displays along the highway to promote recreation and public
education related to the objects and values of the NCAgasrilteived. Educational valuestbk

Red Cliffs NCA are rooted in the puuedofac’ s abi
primarily intact naturallandscape at the edge of one of the fagjastving metro areas in the

nation. People experience the Red Cliffs NCA as a refuggenfrearby urban noise, views,

smells, and stressors can be temporarily left behind. lrepatiout the values of a National
Conservation Area from the side of dae highwaywith tens of thousands of vehicliiging by

is highly ironic.

Finally,at31 79, t he Agencies’ assertion that “these
some cases pvide new opportunities to conserve, protect, and enhance the objects and values of
t he NCA” i s pr ob lhasradet io demonbtrate ow o@ingB Ezive

highway through a National Conservation Area can improve any of the objects orfealues
which the area was designated to be protected for present and future generations.

BLM must manage the NCA for theotection and preservation of its resources, and only allow

uses that are not needed for protection of NCA values when those usescdofhict with the

directives of OPLMA. While discretionary uses may be allowed to continue if compatible with

that clarge, BLM must limit or prohibit such uses if they are in conflict with the values that the

areas were designated to protect. The R&&GICA RMP must not be amended to grant a

ROW for the UDOT’'s application allicgandnent beca
Management Act of 2009

272011 Washington Parkway Cost Benefit Study, Figure 20.
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2.3The Proposed RMP Amendments Will Allow a New Highway, Violating - WCF.

The Land and Water Consation Fund Act (LWCF) is intended to preserve, develop, and
assure accessibility to all citizens such quality and quantity of outdoor recreation resources as
may be available and are necessary and desirable for individual atiggtion in such

reaeation and to strengthen the health and vitality of the citizens of the United States-P.L. 88
578.The Agencies cannot Approve an Alternative that Violates the Purposes behind the LWCF
Acquisition.

BLM' s gr thenlRMP Argedmoefits, paving the wapfanROW al ong t he UDOT’
application routgviolatesthe Land and Water Conservation Fund Act and the Administrative
Procedure Act. UDOT’' s app+ancddrdctlyandirealy,and n ment w
cumulatively impact tese conservation landéet, BLM somehow claims that these LWCF

lands acquired for conservation purposes will continue to fulfill wildlife habitat purpBees.

FEIS at 3170.This conclusion is countdactual and ignores the best available science slgpwin

that roads are a thriei@ Mojave desert tortoise habitat and populations, and that heavily

travelled fourlane highways are particularly anathema to Mojave desert tortoise conservation.
SeeThe 2011 Mojave Desert Tortoise Recovery Plan (USFW 2011 hwhferred to the 1994

Recovery Plan identifying road noise and vibration as having potentially significant effects on

the desert tortoise's behavior, communication, and hearing (USFWS $884Is6 Do mi nanc e

and Environmental Correlates of Alien Annidants in the Mojave Dee r t USA” (Broolk
Berry 2006) and “Resistance to Invasion and R
America” (Brooks and Chambers 2011) for analy
nonnative plant species whichduces Mojave desert toise forage quality and increases the

risk of fire within Mojave desert tortoise habit8ee' Roadsi de Ecol ogy: Sci en

(Forman and Sperling 2003) for how roads can be a direct source of fire ignition, increased lit
increased presencoé predators, and increased toxicants into the environrSemte  &mpacts A

of Vehicle Road Traffic on Desert Tortoise Populations with Consideration of Conservation of
Tortoise Habitat i n Sout hedMarloN@002 fbraafiabigof on Sec
roadway zone of impact out to 4.6 kilometers.

BLM next admits that UDOT’'s proposed route wi
by the City of St. George, over which BLM obtained a conservation easement in 2082atFEI
3-170-3-171. And vhile BLM admits that it lacks authority to issue a ROW across lands it does

not hold in fee title, and that any ROW for t
with the express pur po sid,BbMpudhdspastthesmitationy at i on
by explaining that UDOT has agreed to “make r
easement. But, as BLM admits, it lacks any authority to issue a ROW across lands owned by the
City of St. George, irrespectivid whether UDOT makesasonable efforts to adhere to the

provisions of the conservation easement.

Mor eover, BLM cannot hide behind UDOT’s unide
when any efforts or pr opublisnoticaand doranvertiJDOT been s
failed to release the Final POD concurrently with the Final NEPA document, as they committed

to doing in the Draft POD released June 11, 2019 at pa§e®#A November 19, 2020, seven

days after the NOI was published in federal register, BLM finallypol i s hed UDOT’ s
November 2020 Draft POD. UDOT has failed to identify or disclose, in the November 2020

Draft PODor otherwise, any conservation efforts designed to adhere to the conservation
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easement. In short, BLM cannothede to its NEPA obligations fally and finally evaluate the
direct, indirect, and cumulative impacts of the Northern Corridor Highway on the conservation
values identified in the conservation easement between the City of St. George and BLM by
punting ths analysis to a third partgee SanJuanCitizensAll. v. Stiles 654 F.3d 1038, 1056
(10th Cir. 2011)

BLM has failed in the FEIS to demonstrate how lands acquired with LWCF funds to conserve
federallylisted species and critical wildlife habitat walbntinue to fulfill wildlife haktat
purposesifarighof-way i s granted for UDOT’'s appdicatior
ofway along the UDOT’'s application route wil!/
Act and the Administrative Prodare Act.
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2.4The ProposedRMP Amendments Will Allow a New Highway, Violating FLPMA.

FLPMA requires that the Secretary in managing the public lands shall take any action necessary
to prevent unnecessary or undue degradation of the lands. 43 UIS.82(B). BLM regulations
indesc i bing ways to prevent unnecessary or unduc

the stated | evel of protection or recl-amati on
admini stered..Nat i on48ICFRE8380%445he RMPi Amendrehts and s .
the subsequemtonstructi on of the UDOT’'s application

National Conservation Lands System, the Red Cliffs National Conservation Area and its
purposes, the Red Cliffs Desert Bage, the Upper Virgin River Regery Unit (UVRRU), and

the Mojave desert tortoise, and the FEIS acknowledges that there are feasible alternatives located
outside of the Red Cliffs NCASeeFEIS Appendix L at 14.7.

In fact, BLM misrepresents the conclusions stated in Section 3.5s&6ti®n lists many of the

adverse impacts caused by the UDOT application alignment that would unnecessarily degrade
public lands and harm the special status wildlife dependent upon these puldiandritie

designated critical habitat therein. Sectioh3.c oncl udes t hat the UDOT’ s
would result in direct and indirect impacts to the threatened Mojave desert tortoise including
“direct |l oss of occupitedsplddenjerst and shalitstasieer t t or t o
translocation of Mojae desert tortoise, and destruction of burrows, including the geologic and
edaphic factors that facilitate borrow construction. Indirect effects include disturbance of Mojave
desert tortoise adjacetat the ROW from noise and vibrations associated witlsttoation and

use of the highway, facilitating human intrusion into Mojave desert tortoise habitat, spreading

trash and toxins in the environment, influencing predator abundance and distributitatjhac

invasion of nonnative plants, increasing thebability of fire ignition, disrupting home range

and landscape movement patterns, and fragmenting habitat within lands specifically identified

for the protection and lorgrm management of Mojavesert tortoise through the designation

of Mojave desertdrtoise critical habitat, establishment of the Reserve, and designation of the

Red Cliffs NCA. Mojave desert tortoise habitat within the designated ROW would be destroyed
(Table 3.512) including deiginated critical habitdt SeeFEIS at 378.

Further, ve asserted that the BLM was underestimating the amount of critical habitat that would

be lost or substantially modified by the NCH through the Res8e@Red Cliffs Conservation

Coalition Commentsn the Northern Corridor Draft Environmental Impact Steget and

Related Management Plaas9799. As the BLM discusses in the FEIS a#33to 348, roads

cause an array of ecological effects that deg
analzed a road effect zone for the MDT using a road effeice zvidth of 508 m while the

scientific literature points to larger road effect zones. See, e.g., Hoff and Marlow 2002 (road
effect zone up to 4. 6 -dffec) zonesacenePfdhe chesh et al 2
insidious forms of habitat loss that cobtrites to biodiversity declines globally (Forman and

Alexander 1998; Forman et al. 2003). Although roads themselves may comprise only a small

portion of land use in many areas, their cumulative impaic extend far beyond their physical

footprint. In thepresent study, road effects on populations extend8difmes farther than the

widths of the roads themselves.").

The BLM also relies without basis on the efficacy of crossing structures, peohjapsfl not
counting the substantial diminishment atical habitat quality within the larger road effect
zone. See, e.g., FEIS AppendixO#&® 0 ( “numer ous crossing struct
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for any of the project alternatives in the Reserverghy reducing the effects of fragmentation,
includinggemet i ¢ deterioration”). However, discussi
Report at 57 on the efficacy of crossing stru
can mitigate impact®tMDT and critical habitat®

BLM acknowledgesthe advers i mpacts caused by the UDOT’ s ap
| ands, including those that are protected in
System, but chooses to conclude that theseantpea can be mitigated by UD
and mitigaion measures, even though these measures fail to prevent the take of tdidezdlly

species and the adverse modification of critical hatSe¢discussion elsewhere in these
commentsforwhyUDD' s design features andtemamagetpat i on
the Red Cliffs NCA resources and values.

In bifurcating a core Mojave desert tortoise area within Red Cliffs NCA and Reserve that is
considered integral to the integrity and viabilifythe UVRRU and thus to thertoiserange

wide,andin gnoring alternatives | ocated outside th
alignment will clearly result in undue and unnecessary degradation on our public lands. Thus, the
agencieswouldvielt e FLPMA i f they were to applicatoor i ze t
alignment.

Additionally, FLPMA directs BLM to make it a
RMP planning and implementation. Washington County is seeking mitigation anethief

highway for some proposed Zone 6 BLM lands witlia éxisting SGFO RMP designated Red

Bluff ACEC. Given the documented Mojave desert tortoise declines in the UVRRU discussed
elsewhere in these comments, BLM should strengthen and/or expand theiReABEC as

part of this NEPA process to improve torjgrotection, but without making those

improvements conditioned on highway approval.

2The USFWS noted in its draft biological report (at 57) that
“ ...l o c a-yearrdatd using wildlife cameras facing culvert openings only documented one desert tortoise uditigeany o
monitored culverts in the UVR recovery unit. In addition, no desert tortoises were recaptured on the opposite sides Rethe fi
Hills Parkway culverts since they were installed (McLuckie 2019). Finally, while the local data did document deiserutge of
culverts for shade or shelter, culverts can also become an entrapment risk during flash flood events (USFWS 2014&datdraw pr
and become a population sink. Culverts along roads convert an impermeable barrier intpexrseatble barer, asnot all
individual desert tortoiséssh at encounter a culvert willdl use it."”

“Studies have not been conducted to determine wheth®er culverts
Supporting demographic population recgvére. rescue effects) in an area depleted of desert tortoises requires successful
recruitment. Population recovery is most likely to occur when adult females can access and establish nests in a neverites. or |
establish home ranges in the new d@2eeak et al. 1994, Palmer et al. 1998). Female desert tortoise home ranges may be less than half
the size of male home ranges (USFWS 2011) and preliminary data suggest juveniles may only use culverts for passagefl0 percent
the time. Given high uncertdies, instead of estimating the number of adult females and juveniles that would need to cross, we
estimated the effectiveness of improving permeability. Assuming culverts are spaced to local female home range distance and
prioritized in washes (which des¢ortoises may use as movement corridors), we estimate maximum demographic effectiveness from
culverts of 5 to 15 percent (McLuckie 2005, Dutcher et al. 2019, Awdritray 2020, Holcomb 2020, McLuckie 2020a). Attributing
higher effectiveness from culis alone is too risky given the high uncertainty and importance of the areas where connectivity needs
to be improved to support the viability of the UVR recovery uni
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2.5The Proposed RMP Amendments Will Allow a New Highway, Violating the ESA.

The Endangered Species AEISA) requires every federal agency to obtain review and ahear

for activities that may affect listed species or their habitat. If an activity authorized, funded, or

carried out by a federal agency may affect a listed species or its designatechettitzd) that

activity cannot go forward until consultationl{elogical review of the proposal by FWS or

NMFS) ensures that it wildl not “jeopardize” t
modi fication” of desi.@Q 8H86a)2),;600.FRL&48214(h).dbhei t at .
Services have datutory duty to use the best available scientific information. 16 U.S.C. §

1536(a)(2); 50 C.F.R. 402.14(g)(8).

“Jeopardy”™ results when it is reargndireradpl e t o e
reduce appreciably the likelihood of both tlievéval and recovery of a listed species in the wild

by reducing the reproduction, numbers, or distribution of that species. 50 C.F.R. § 402.02.

Survival is the condition in which a species @onés to exist into the future while retaining the

potential br recoveryUSFWS & NMFS 1998 at-86 to 37.This condition is characterized by a

species with a sufficiently large population, represented by all necessary age classes, genetic
heterogeneityand number of sexually mature individuals producing viablepoifig, which

exists in an environment providing all requirements for completion of the species' entire life

cycle, including reproduction, sustenance, and shelter.

The USFWS in the recoveryapi for the Mjave desert tortoisestablished five recovery iis.

All are deemed necessary for tiogtoisé s sur vival. USFWS 2011 at 41
(“We consider these five recovery wunits neces
morphologcal, and ecological diversity necessary for kbegn sustainility of the entire listed
species (Avise 2004, Mace and Purvis 2008, Us

Mojave desert tortoiseequire essential habitat elements as discussed in the critical habitat
listing rue (59 Federal Registeb820-5866 and in the draft biologicakport. USFWS 2020 at

22-29. These tortoiseseed habitats that are resilient, redundant, and representative. USFWS
2020. Demographically, h e s e treguirénentssare sliscussed in thetdsalogical report.
USFWS 2020 and the 2011 Recovery Plab8h5. Generally, Mjave desert tortoise

populations need to be of sufficient size, genetically connected to other populations, and have a
positive growth rate over long periods of time.

Accodi ng to USFWS (2020 at 31),tyofBagquibdesett ati on w
tortoises per miwould require at least 500 frib be genetically viable (5,000 adult desert

tortoises). Multiple smaller areas may need to be intensively managed im@abésto support

1,000mf( such as the UVRert®@9%eRgcawéety.Plan stat
viable population of desert tortoises from genetic considerations should probably contain at least
2,000 to 5,000 adul t32)aThe dmathbiotogical repdd GISFVWS 2020)9 4 a't
asserts that wha the 1994 recovery plan set a minimum target abundance of 5,000, a figure of

3,000 for each Analytical Unit might be appropriate presuming densities are not too low (page 37
and 38)" We dimdd ¢hat 3,000 adult desert tortoises with greater thadl9desert

tortoises per mimay represent realistic abundance and density targets to prevent genetic
deterioration over the next 50 years oo two d
say that AU populations under 3,000 under not necessatftgustaining. USFWS 2020 at 38.
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Designated critical habitat in the UVRRU totals 54,600 acres or 85 square miles and is highly
fragmented with limited connectivity to other recovery unitsee USFWS extrapolated dyave
desert tortoissurvey results dfm within the Tortoise Conservation Area within the UVRRU to
all modeled habitat within the UVRRU to conclude that the UVRRU has a population of 10,000
Mojave desert tortoisg-EIS at 360), however the BLM and USFWS acknowledge that this is
an overestimat because habitat and populations are healthier within the TCA than outside it.
FEIS at 360. We would also add it is a substantial esstimate because modeled habitatat
suitable habitabut rather habitat that has the inherent physical potentis twcupied without
consideration of the condition of the habita¢eRed Cliffs Conservation Coalition Comments

on the Northern Corridor Draft Environmental Impact Statement and Related d&faeaigPlans

at 9294. The DEIS at-3l7 (and the draft biologéd report at 37) stated that the UVRRU had a
Mojave desert tortoigeopulation of 4,450 desert tortoises while the FEIS removed that figure
and instead relies on the above figure which is-@stimated®

The UVRRU is the smallest and most fragmentetheffive Recovery Units established for the
Mojave desert tortoiseange wide and thus is highly vulnerable. FEIS-87%8. The UVRRU

of all the recovery units is highly vulnerable because of its isolation, fragmentation, and small
size. Population groth rates are reflecting that vulnerability and are considerablgrithan

the required minimum growth rate to avoid extinction.

The FEI'S acknowledges that “[d]eclines in Moj
by the increasing urbaninterfase t h t ort oi se habitat-23l.Moré he ana
people results in great air and water pollution. This, combined with the increasing pervasiveness

of invasive nonnative grasses facilitated by increasing levels of GHG (particularly mixide$,

feeds extensive fires and results in habitat conversreatining the integrity of the Reserve and
ultimately accelerating the continued decline of Mojave desert torteseid.

Amending the RMP clears the way for the NCH, which jeopardizepdbpulation of the
threatened Mojave desert tortoise, therebyatiing the ESA.

2 Multiple figures that capture the vulnerability of the desert tortotgrulation inthe UVRRU or the adverse impacts of roads were removed
from the FEIS. Concerningly, at4%, BLM removed crucial information on highway impacts to loeign desert tortoise viability that had been
included in the DEIS at-35:“ A d toittoises located neaigh traffic roads were at least 30 percent smaller (and below the typical size for
sexual maturity) than tortoises associated with lower traffic volumes or no roads (Nafus et al. 2013). A reductionraginsiagef
individualsmay result in lower gpulation growth rates. Overall, these observations may indicate that habitat near roads used by as few as 300
vehicles per day represents si nk Thsanbtérial was remaved frahetre EREBhout egpfanation.s es ( Naf u
The NCH can be considered a high traffic road accor i32tg46t o t he Di xi
thousand vehicles per day by 208&2éWashington Parkway Cost/Benefit Study 2011 at Figuréidtwprovides daily affic projections for
an alignment that is most similar to the UDOT' s apvwaydodddbe30%hn al i gnme
smaller an unable to reproduce, creating a habitat sink.
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3. Accountability of Issues

3.1 Summary

The following table summarizes tkemmens made on the DEIS and related plans/amendments
by major heading as defined in tiemments Table of Contentgdescribinghow manywere
adequately addressed in fHEIS or were deemed not applicafl#\) due to scopef the protest
were not adequately addressaxgdwere not addresde In some cases, new issues were
introduced in the FEIS.

Comments Response
EIS Section NA [ Adequaely | Inadequately]  Not New
Addressed| Addressed | Addressed| Issue
2.2 Key Legal Issues 7 7
2.3 Scoping Comments 1 1
2.4 CEQ rules 1 1
2.5 Objection to ITP 1 1
2.6 Objection to WaCo 36 36
DEIS Chapter P&N 11 4 7
DEIS Chapter 2 Als. 16 5 3 5 3
DEIS Chapter 3
3.1 Intro— Analysis 2 2
3.2 Native Veg 5 1 1 3
3.3 Special Status Plants 13 1 4 1 7
3.5 Special Wildlife 24 22 2
3.7 Geology 1 1
3.8 Paleontology 2 2
3.13 VisualResources 7 1 3 3
3.14 Cultural Resources 4 4
3.15 Recreation 19 14 5
3.16 LWCF 6 6
3.17 BLM Trawel 2 2
3.18 NCA 1 1
3.20 BLM Lands 1 1
3.22 Fire and Fuels 12 12
3.23 Noise 1 1
3.26 Socioeconomics 17 3 12 2
3.28 Cumulative Effects 25 23 2
3.29 Air /Climate 5 1 2 2
Chapter 4 Consult/Coord 2 1 1
Appendix Hinconset. 4 3 1
Appendix JAlternatives 20 20
Appendix LTraffic 1 1
HCP 23 23
HCP Impl. Agreement 15 15
UDOT POD 15 15
Total 300 91 21 139 39 10
Percent of total 30% 7% 46% %13 3%
FEIS Procestssues 5 2 3
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https://conserveswu.org/wp-content/uploads/2020/09/Red-Cliffs-Conservation-Coalition-NCH-DEIS-Comments.pdf

3.2 Accountahility of DEIS Commentsand Related Plans/Amendments

This section reflects a determination of if and how well our DEIS issuesagddressed in the
FEIS. They are accounted per their section headings in our DEIS Comments.

3.2.1 Accountability of DEIS Comments Major Considerations
Referencing our DEIS Comment section numbers:

2.2 Key Legal Issues
These issues are addressedsaction 2 of this documenPoints of Protest

2.3Scoping Comment Accountability
1. The DEIS ad DHCP should describe how each scoping comment was addressed and
why.
Scoping comments are addressed in FEABpendix O, although generally not
very adequately.

2.4 Applicability of the Council on Environmental Quality Rule Change
1. The new CEQ Final Ralshould not be applied to this NEPA process.
Adequately addressed
2.50bjection to thdTP, based on the ES#and DraftHCP
1. We register a®bjection Pursuant to 50 CFR Section 17.22 (E) to Flawed Washington
County Incidental Take Permit Application withaltlequate Draft Habitat Conservation
Plan TE036719
Inadequately addressed, but declared out of scope for tRéSprotest.

2.6 Objection to Washington County Misuse of Resources and Misinformation
Note: all of these issues are of the nature that would hetaddressed in an EIS. They
were included fortherecord and are accounted FREKS. inot

1. We register an objection to the mise of taxpayefunded resources to promote a
preferenceavith a biased narrativend to promulgtemis-information related to.it

2. DMPO has stated that a road through the NCA was required because no other solutions
would work. They rejected CSU alternatives, stated they would not provide the required
relief, and then refused to share the modeling that indichte statement was true. The
DEIS shows that the statement is not true in that alternatives 5 andcch, wdre based
on the CSU alternatives, are superior in relieving traffic congestion.

3. This statement ignores the scientific fHBEIS Vol 3 page B5) thattortoise impacts
can extend 4.6 km beyond the ROW.

4. Itis untrue that the county is proposing to pobtthis area from future development.
Roadways arplannedo bisect this area (per DMPO 202050 plan)and there is no
certainty that SITLA lan@dan be protected. Furthermore, as evidenced by this very
DEIS, county promises to protect land can eds#lyescinded.

5.1t is a false statement that the NC “may
approximately 12,000 acres would be impac{&gecomments in Section 3&t “ Th e

apif

DEI'S fails to take a hard |l o)k at the i mpa

6. The county appears to be communicating with only a subset of its constituents. All
constituents should reise the same messages and have an opportunity to question them.
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7. Thedefinition used in the letter is incorrect and misleading. A failed intersection is one
in which more traffic queues into the intersection than exits it in a certain amount of time,
atsame specific time of year and time of day. Itis not, as the statamglies, a
permanent condition; in fact, the duration may be short.

8. Itis untrue that intersections will fail without the Northern Corridibiis true that some
intersections will fdiat certain times for certain duratiomib solutions are implemeed.

There are alternatives to the Northern Corridor that are superior solutions. Some people
just don’t | i ke them, for invalid reasons.
to the “concept” | ev elDetaildssigomiaens douldeaemoven or d
concerns They just need a discussion, which the county refuses.

9. The county is hardly thenderdog, whealmostall of the electedofficials in the state
includingthe congressionallelegatiorandthe Departmentf Interior wantsamethingto
happen.

10.The environmental laws undercut by the Northern Corridor effect all Americans. Should
they not be able to have an input? The public lands belong to them, aftenall. T
Northern Corridor proponents have engaged many people outdidasbtington County
to achieve its approval; certainly tuatbout must be fair playThe County has chosen to
make this issue a national one, &ade refusetb resolvet locally.

11.It is inappropriate for the county to use public funds to develop anttamaia website
that serves, hand in glove, the Washington County Republican Party's Northern Corridor
promotion efforts. NEPA is supposed to be conducted by government entities in a
neutal manner. But the county is clearly trying to undercut the pahficestment in the
NEPA documents through simultaneously working with the Republican party to use
public funds to generate support for the Northern Corridor.

12.The county is orchestragrthis improper countirRepublican coordination. The proposed
Northen Corridor has been highly controversial for many years, and many county
residents share strong concerns about and opposition to it. A simple Google "Northern
Corridor Red Cliffs" web s@ch should yield some of the many local published letters to
the edtor and opinion pieces against the Northern Corridor. County officials are
therefore failing to represent the concerns of many of their constituents, and many of
those paying the countgxes. The county is not a private entity that is foespend tleir
money to promote the Northern Corridor. Public funds should not be used for such
"lobbying" on a controversial issue, especially during the NEPA review process.

13.This statement is disservice to the community, implying that the NEPA process is a
vote, with no indication that comments must be substantive.

14.This appears to direct people to a pubhftipded website to make a biased submittal.

15.We have no indication th#te statementalbot t he agencisemréect di sagr e

16. The communication admitbat if not for political influencein what is supposed to be a
science and fadiased processindermining laws, the NC would be rejected, which is of
course true.

17.1tis clear that thex is improper political influence on a NEPA process thatippposed to
be factbased and unbiased. The fact that the DEIS states a preference for the
County/UDOT alternative inside the NCA, when there are clearly superior alternatives
outside the NCA, wite stating no rationale, is an indication of this imprapéuence,
and undermining of NEPA.

18. County in the past have been against the Northern Corridor

19.We have offered many times to have fating sessions with the county, and they have
refused. Theounty has been anything but transparent, withholdingrmdton requests,
refusing communicationgnddenying solutions proven viable by the DEIS.
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20.We know of no one who has stated this myth. We agreed that the pursuit of the Northern
Corridor has beepersistent over many years. The hasty part is the NERZ&gs0

21.Again, it is untrue that the Northern Corridor was promised in 2069 (A30).

22.Per section 977.Washington County Comprehensive Travel and

23. Transportation Management Plan, subsection h.2.A0 n  p la degelopiry thé travel
managemerplan, the Secretary shah consultation with appropriate Federal agencies,
state, tribal, and local goverrental entities (includinghe County and St. Gege City,
Utah), and the publigdentify 1 or more alternatives for a northern transportatore in
the County . ( und e r.) li does mogproamidedadighway, and it certainly does
not promise oné the NCA. It only says it wilidentify alternatives in the county.

24.The 300,000 hours added to residents’ comm
county will have 300,000 residents, at least, by the time some intersections fail at certain
times oncertain days of the year. Thatams the average resident will spend an extra
hour peryear, or less than 10 seconds per day. Yes, this is an overly simplified
calcul ation, intended to show the bias in

25.There are no provisions place to prohibit developmenibag a northern corridor route
in the NCA if that route provides access to private inholding, which the preferred route
does. The county has proven by this NEPA application that it is not bound by any
previous agreements.

26.SITLA is under no obligation torptect their lands in Zone 6. To the contrary, they are
obligated to make money off their lands. Washington County dslti could
purchase the land, but it would be expensive, there ismatiequatbudget defined fo
it, and even if it were to be phased, this NEPA application proves that the county will
not be bound by any agreement not to develop it.

27.We know on no such myth.

28.'t is untrue that any of the “outside the
Dixie Rock. (See description inEIS appendix J, section 4).

29.The destruction of habitat in the ROW is only a small part of the .Harpacts extentb
4.6km on either side of the ROWWEIS Vol 3 page 85). Continually addressing only
the construction zaee is misleading. If a highway weeto be built next to your home,
even though your home was not destroyed in the construction process, would you say you
had no impactandirect effectdmpact tortoise mortality.

30.The concept that roads are good for fr@nagement is untrue. Humans &86% of
the fires, with a large portion caused by humans using roads. Roads are not firebreaks, as
has been proven many times, even locally in the Turkey Farmdab@ottonwood
Trail firesthis year.

31.The county has ndieen transparent, as evidencedh®/walls erected to prevent
information access and their refusal to engage their constituents in open discussion with
fact-checking.

32.1tis untrue that special interest groups from out of state have mobilized. We have
mobilized citizens of Washington Coty and Utah, and the environmental protection
groups to which they belong, to engage in the only communication the county with allow.
They are mobilized because this project will affect them.

33.Again, using a taxpayer supqed public website to promotepasition that has
significant constituent opposition, while not allowing equal access to those opposing.

341t is untrue that to state the county’s pr
proven in the DEIS (ammdix J, section 4).

30 https://www.govinfo.gov/contenipkg/BILLSL11hr146enr/pdf/BILL-G11hr146enr.pdf
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35.Alternativesout si de t he NCA also “reduce carbon e
our heal t h ingsupsroi tiafiic mpvenentiardghusingnone of the
environmental impacts.

36.The DEI S di ff er s wthattheir prdieeredalutian protgctsthe opi ni on
tortoise (see DEIS Executive Summary table EI§.5The DEIS offers no explanation
for the preference.

3.2.2 Accountability of Commentson chapters/sections of th®EIS

Chapter 1 - Purpose and Need for Action
1. There has been no déopment of the Travel Management Plan; this DEIS seems out of
the context of a TMPThe RMP denied the highway, but defined an avoidance area for a
ROW if there were no other alternatives. But there are other alternatives. And the
proposed ROW is largehan the avoidance area, so it cannot be grarfbd.RMP,
upon which the TMP is based, has already denied a highway in the NCA, and has
withstood @ IBLA appeal on the mattefThe application for a ROW has already been
precluded byhat denial. No coumstances have changed since that denial.
Inadequately addressed in tHeEIS.

2. OPLMA requires an alternative for the Northern Corridor to be defined in the county. It
does not require one to be accommodated, and it does not r@panemodation within
the NCA. The ROW should be denied.
Inadequately addressed in thHeEIS.

3. “ DOl policy goal s” of canoatwolae®ldet i ng | ocal
Inadequately addressed in tHeEIS.

4. Therehas beemo public consultatioron the alterntives considered in the DEIS
Alternatives were provided by the public during scoping, but those alternatives were not
used directly in the DEIS and the public (and CSU specifically, as the author of the
community alternatives) was not consulted in thigndteon of the alternatives that were
evaluated in the DEIS, violating OPLMA.

Inadequately addressed in thHeEIS.

5. The applicant has stated their objective in the form of a specific solution rather than a
statement of the problem to be addres3éeéreis an eroneous assumption that a new
highwaythrough the NCASs required to meet the objectiv&he real objective should be
stated in terms of the problem to be solved, that is, the projected traffic congestion around
specific intersections and the progd transit time between specific geographic points.

The applicant has failed to demonstrate that the only solution is a highway through the
NCA. T h e asspmption lmanottand<annot be validafEte DEIS proves
that there are superior altaives outside the NCA. The ROW should be dewied to
an invalid purpose and need statement.
Inadequately addressed in tHeEIS.

6. The applicarit seed for future traffic congestion reduction is setfficted due to poor
land use planning, poor gromtharagement, poor integration with transportation
planning The county has not adopted the growth planning as defined by citizens in the
Vision Dixie principles. Proper growth planning could also make massttams
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effective solution.The American public and the citizens of Washington County do not
supportdamage to the NCA just because the county has mismanaged its growth and
transportation planning.

NA.

7. The applicant has failed to account the impa@niicipated technological improvements
(e.g., seHdriving vehicles, smart traffic management)
Inadequately addressed in tHeEIS.

8. The applicant has failed to address solutions other than building new(eagds
removing the industrial park traffic frothe caxgestion zones, byass routing of thru
traffic).

NA

9. The Purpose and Need Statement should address the timing of the need, and it did not. It
is known from prior traffic modeling exercises that traffic congestion relief is desired by
2040. That need isn the distant future. The need may not arise, the impact analysis may
change significantly, and other solutions may become evident. Granting-afrigay
20 years in advance of the need is not necessary, logical or economical. #rigigbé
future as to render this DEIS invalid; a supplement should be required when the actual
need is proven. The ROW should be denied on this basis alone.

NA

1.3 Purpose and Need for Federal Actions
1.3.1 Rightof-way Application and Red Cliffs Natal Conservabn Area Resource
Management Plan Amendment
10. Nothing has changed since the denial in the RMRy is this even being considered
now?
NA
11.Thereisnov a | shated hatural resource management’goahis instance
Inadequatelyaddressed in the FEIS.

Chapter 2. Proposed Action and Alternatives
1. While 3 of our alternatives were considenedhe final analysisthey were
combined/modified without explanation. The modifications resulted in both more
extensive and more restrictigelutions. Please explainethogic used to derive the
resulting two alternatives.
Not addressed in the FEIS.

2. The above link takes the readeihttps://eplanning.blm.gov/eplanmn
ui/project/1502103/51@vhich does not describe the process. As the author of the basis
of two ofthealternativesonsideredn the final analysisit seems we should have been
included in the process that interpreted and modified the alternativestmbidered.

We believe thalternatives were modified inappropriately.
Not addressed in the FEIS.

2.2 Northern Corridor Highway
3. Really no additional information in JVVhat is the detail referenced?
Not addressed in th&EIS.
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4. The definedalternatives are inadequately scoped at they do not address traffic issues
propagated at the western end of the development of alternatbze3I2e traffic added
to Red Hills Parkwayat its intersection with Bluff St/SR8 and into Snow Canyon
Parlway should be considered. The volume altethese areas of the traffic system
were not included in the development of the alternatives and will likely make that
intersection and followon roadways untenable. Approval of any of these alternatives
shouldinclude a study of these areas adldres any improvements necessary

NA

5. An in-grade intersection for alternativestvith Cottonwood Road is likely to be
untenable in the 204050 timeframe. Future plans should includgadeseparated
intersection.

Inadequately addressed in tHeEIS.

6. Wedi sagree: we were not involved in any " cc
any sort to develop the 5 NC action alternativdhere is the notice of these discussions
and why wee we not invited?t appears that there was no public engagemethtin
develop of the 5 action alternatives, and we would have had significant design
suggestions.
Inadequately addressed in thHeEIS.

7. The DEIS rates the BLB preferred Alternative 3 asrifr to the Alternatives 4 and 5 in
terms of environmental impact®{DEIS Executive Summary, Table EQ.5
Alternative Comparison by Resource Table). Similarly, Alternative 3 rates no better than
Alternatives 4 and 5 in terms of traffic congestionefglref Appendix J, Highway
Alternatives Development Technical Repdrable 4. Transportation Analysis: 2050
Evening Peak Hour Intersection LOS Results). There appears to be no valid reason for
the BLM s preference. Pl ease provide the

Not addressed in th&EIS.

8. Washington County hgwoclaimedhat the Northen Cor ri dor Hi ghway i s
thec o u ndcgnonsg has sold this idea to the municipalities in the county, to the state
|l egi sl ature and to Ut athoutproofa engagemsrs of then a | de
public in alternatives. Indeed,thatp of i s proven wrong in this
showing alternatives outside the NCA are better in terms of both environmental impacts
(see summary of environmental impacts in thecdkee Summary) and traffic relief (see
analysis results in the tablesAppendix J). The alternatives inside the NCA should be
denied.
NA.

2.7.1 Northern Corridor Highway Alternatives Considered but Eliminated
2.7.1.2 Increased Use of Mass Transit
9. Thisanalysis shows limited thinkinge x i st i ng “ | ocal fpulnadninnign"g iasn
not a valid reason to violate protections on public lants. true that if the St George
metropolitan area continues its sprawl growth pattern, mass transit isblat vit is this
growth pattern that has caused the problem the Nor@emmdor is proposed to solve. It
is not responsible of the BLM to address traffic problems caused by poor planning. Mass
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transit would be viabl eriofwtthhie padeaxzyi mpl evma
Vision Dixie.
NA.

2.7.1.4 Land Use / Gvath Regulation
10. The statement highlighted above is based on an erroneous premise: we submitted an
alternative of implementing the Vision Dixie ngprawl growth model and protections
for public lands. This was developed by citizens with local governmedtadopted,
however it was an adoption in word rather than deed. We dispute the contention that the
Land Use alternative is inconsistent with objectives of local municipalities. Those
municipalities are willfully enabling development against the inpuitfens, causg
continual conflict with public lands protectioni.should not fall on the BLM to
accommodate poor land use planning that would necessitateona&protected lands.
It is a local government option to let growth occur in a matirerdisableseasonable
transportation planning. It is not a viable reason to violate protections on federally
managed landWe disagree with the DEIS ascertain that tasd planning is of-
scope. A local government should not be able to creatotiditions foran application
through poor planning/management.
NA.

2.7.1.5 Community Transportation Alternative

11.Thank you for considering these alternatives, even though in modified @@’ s
alternative 1 and elements of alternative 2 roughly cpoes to the DE3 alternative 5
other elements of CSU alternative 2 roughly corresponds to DEIS alternative 5; and CSU
alternative 4 roughly corresponds to DEIS alternativét @ppears that the DEIS
alternatives are defined in a manner that maximizess@nd businesmpacts, and that
more economical solutions could be definéahd yet, even sahey seem to be superior
to the BLM-preferred option.

NA.

12.This seems to be an inadequate explanatifsrorsor purposeful ignorande land use
planningcaused the applation initiatingthis DEIS. The county has failed to adequately
plan for growth and related transportation improvements. All of the alternatives
completely or substantially outside the RCNCA involve land use planning outside the
decision pace of the DES. This is an inadequate excuse to not consider these other
alternatives. They have direct bearing on the need to place a highway in thelREA.
DEIS did not adequately address the exclusions of these alterndtindsr NEPA,
federal gencies are olgated to consider feasible alternatives beyond their jurisdiction.
Rejecting thesalternativedor that reason is invalid.

Inadequately addressed in tHeEIS.

13. Conclusions offered here are not basefhctsthathave presented. We cest the
conclusions.Alternative 3 would enable traffic to avoid the problem intersections.
Alternative 8 would be practical if coupled with the growth planning defined in Vision
Dixie. Alternative 10 would definitely reduce tiia at the troubled intesections. The
DEIS dismissed these alternasweith inadequate analysis.

Inadequately addressed in tHeEIS.
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New issusintroduced in the FEIS
Cost Estimates
1. Cost estirates for the alternatives were introduced without public comment in the FEIS.
2. Thepurpose and use of these estimates were not explained.
3. The cost estimates were based on invalid design assumptions concerning the alternatives
outside the NCA

Chapter 3. Affected Environment and Environmental Consequences

3.1 Introduction
3.1.1 Backgound
3.1.2 Analysis Methods and Assumptions
1. The DEIS should but does not address impacts that occur due to planned future actions in
that the county/Dixie Metroppblt an Pl anni ng Organi zation’ s
construction omits plans past 2040. Blémough 2050 indicate significant impacts to
the proposed Zone 6. These impacts should be included in the analysis of the efficacy of
Zone 6.
NA.

2. “Context” as defined in the DEIS includes
temporal context.The stated purpose and need for a highway that is proclaimed by the
applicant to be needed primarily only after 20 years in the future. Applyirzgright
of-way that is anticipated to be needed in such a distant timeframe is inappropriate since
so mut may change in both the environment and the need over that timeframe. The
application should be denied based on the fact that any EIS performexilhbave to
be reevaluated at that future time.

NA.

3.2 Vegetative Communities
3.2.2.1 Analysis Methodsnd Assumptions
1. The DEIS uses the Landscape Fire and Resource Management Planning Tools
(LANDFIRE) Vegetation Survey Technical Report; Jacobs 2026abt provided as part
of the DEIS which obfuscates the reasoning behind the methodology that was lnsed. T
DEIS presents only the results of these surveys:
Addressed in FEIS Inadequately addressed FEISstill doesnot providethe
Jacobs2020freport, citing the needfor brevity but makest availableupon
request. Onrequestlacobs2020fwasmadeavailable butit still shouldhave
beenreadily availablefor public reviewin the DEIS.

2.1t is unclear how the Jacobs (2020f) plot analysistgally used.
Addressed in the FEIS:NO —see above; not clear how many plots were
sampled or the location of théops.

3. No justification is provided as to why-time-ground vegetation mapping surveys (coupled
with rare plant surveyssee below) along each Alternative rigiitway (ROW) was not
done. The DEIS relies

Addressed in FEIS NO - It was determined nobtbe necessary based
apparently orfiagency discretion.
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4. While Appendix E identifies 105 different Vegetation Types, the impact analysis does not
identify the detailed vegetation types that would be impacted, but instead rétkroes
down to only threeategories Desert scrub, Exotitnvasive species and Shrubland
(Table 3.22 at 312).
Addressed in the FEIS: YES-an improvement

3.2.1.2 Exotic and Invasive Plant Species
1. One of the documented vectors for the spread of invasive plant speciesla{&eibard
and Belnap 2003; Speziale et al. 20%djernative 2 through 4 allow for the construction
of a new road within the boundaries of the Red Cliffs NCA and the Red ClifferDe
Reserve, which would result in new opportunities for invasive plant species introductions
and spread. While the DEIS puts in safeguards for desert tortoise (DER, at 2
shockingly, it does not provide any minimization or mitigation measures fdr roa
construction. Typically, DEI S’ provide a |
Management Practices (BMPs) for linear construction projects, but we were unable to
locate any basiBMPs in this DEIS. Conventional BMPs for construction always include
minimization and mitigation measwg® minimize the introduction of invasive species
and typically include a plan for detection and eradication of invasive species along the
constructon ROW. The fact that BMP are not even acknowledged, much less provided
to the public and decisiemakers is a fatal flaw in the DEIS.
Addressed in FEIS: NO-Issue identification and response to comment
missing in FEIS

2. Equally egregious, is the failute analyze the lonterm operational impacts from a new
roadway as a permanemgoing vector for introductions of invasive species. Increasing
the cover and number of invasive plant species into the conservation areas would further
degrade the habitatdhis already experiencing degradation from ongoing {acgée
fires exacerb@d by climate change (see sections below). Heng mitigation is
required to prevent introduction of invasive plants (and animals) via any constructed road
in or near the caervation areas. Mitigation would require regular monitoring for
invasive speies and the development and implementation of an Integrated Pest
Management Plan that would effectively prevent any additional introductions -of non
native species into the NCAnd PreservaBrooks etal. (2004)st at e “ One of t he
certainties of invasive plant management is that exclusion of potentially threatening
species before they invade, or at least early detection and rapid response at the very early
stages of invasion, is the most ceffecive and sucessful way to prevent their negative
ecological and economic i mpacts?”.
Addressed in FEIS:Inadequately addressed- Revert to the requirement of
a ANoxious Weed Management Pl ano to be
alternative. Noxious Weeds is a spéconnotdion designated by USDA and
does not include all invasive weeds. For example, cheatgrass is not listed as a
Anoxi ous weedo0 by the USDA. The Noxi o
have been part of the EIS procésavailable for public review.

3.3 Special &tus Plants
3.3.1 Affected Environment
1. Some of these sensitive species are critically imperiled in Utah as noted above and could
easily qualify for protection if petitioned under the Endangered Species Act. These
species should also be analyamethe impact analysis of the DEIS. Because dhiglysis
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is lacking, a supplemental DEIS needs to analyze the impacts of the proposed
Alternatives to ALL of the BLMListed sensitive plant in Washington County within the
HCP area.

Addressed in FEIS: YES- If species is not federally listed, they aua

including it. BLM lands outside of HCP provides habitat and therefore BLM

sensitive plants are not covered under the HCP.

[Our Comment}' While the Washington County HCP is focused on a single spethes

desert tortoise-the most recent guidancem vi ded by t he USFWS’ 2016
Conservation Planning and Incidental Take Permit Processing Handbook (Handbook) clearly
encourages inclusion of listed asehsitive plant species as covered species undesHC

Section 3.7 of the Handbook entitled OtkiEmpliance Requirements discusses listed plants

and critical habitat and states:

“A project proposal may affect other reso

responsible. Although an applicant may not be orftteo ok f or ef f ect s

plants, critical labitat, or migratory birds, the Services do have responsibilities for

these resources under the ESA or other | a
Addressed inFEISYEST | nt erestingéwedl |l see whe

| 6pr et ty sure it -wesponddtoH.6¥¥setra flitehse fip | ar
HCP Handbook (USFWS and NMFS 2016) encourages but does not

require that multiple species are covered in an HCP. During early

discussions regarding the Amended HCP, the USFWS encadurage

Washington County to consider includiadditional Endangered Species

Act (ESA) listed species in the Amended HCP. The species discussed by

the BLM and USFWS and Washington Cou
including those species is included as Appendix GeoAmended HCP.

As part of the assessnten whether to issue an Incidental Take Permit,

the USFWS is evaluating the potential effects of the Amended HCP to

ESAlisted plant species in the EIS and appropriate ESA istnxice

Section 7 consultatiorss.

[Our Comment]' As part of the Incidentalake Permit issuance for the Habitat
Conservation Plan, the U.S. Fish and Wildlife Service must perform arSetvice
Consultation. The Handbook states
“1f |l isted species t hadfromthecoveredispecigshse pl an
for lack of information, or are not included in the HCP from the onset, they still must
be addressed in the int&ervice section 7 biological opinion to determine if they
may be adversely affected by the proposed covettedt@s. If adverse effects to a
speces are possible, we should encourage an applicant to include them in the HCP
and permit application (see Chapter 7)."7
Addressed in FEIS Inadequately addressed fiRefer to response to
H.65770 ( whi ¢ h i smenjfhe suppbrongliscussianrelow
is not responded to.

[Our supporting discussion Commetiere, listed plants have the potential to be
“adversely affected by the proposed covered
attempts to downplay theofential for adversglaffecting the listed plants and their critical

habitat (for those that have federally designated critical hatsts discussion below)

'Services” refers to both the U.S. Fish and Wi ldlife Service and t he
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Section 3.7.2 of the Handbook explicitly addresses listed plant and their designated Critical
Habitat stating:
“ltnh e Ser v+Sewieexonsultatioh prepared for its incidental take permit
decision, we must analyze and identify measures to conserve listed plant species as
well as any designated critical habitat. Like any other Federal agdec@ervices
may nd undertake an action that is likely to jeopardize the continued existence of
listed plants, or destroy or adversely modify critical habitat. Although an applicant is

not responsible for the Ser stocheirsbenefit o mpl i a
to address impacts to listed plants or critical habitat in their HCP to help us meet our
obligations under section 7.7

Handbook at 28 (emphasis added).
While “take” permits for plants attteUlSot r equ

Fish and Wildlife Service “cannot issue a pe
existence or adversely modify the designated critical habitat of any listeiéspacluding

plants, so addressing | i s t(daddbgok a8, emphasies t he H
added). The Handbook highlights a “Helpful H

AHel pf ul Hilisted specks that wHl BeAtaken through implementation
of cowered activities must be included as covered species, or we cannot issue the
incidental take permit (unless covered by another ESA mechanism). The
applicant must adjust covered activities to avoid take of ESAisted species that
are not covered by the HCP. O

(Handbook at B, emphasis original)

A second “Hel pful Hint” states:

i H efll Hint: You must have at least one ESAlisted animal species to do an

HCP. Encourage applicants to also include listed plants if any occur in the plan

or permit area; and proposed or candidate species that may be listed during the
life of the permit if they may be impacted.

(at 76, emphasis original, underlining added). Appendix C of the Habitat
Conservation Plan for Washington County, Utdfinal Draft Restated and

Amended, dated May 2020 (HCP) tries to justify reasons for not including the listed
plants as covered species under the HCP.

In each case, for the five listed plants that are addressed, the HCP relies on BLM
management of public lands for the species coasien, without providing any

substantive evidence that such safeguards are ia.phatact, only one Area of

Environmental Concern (ACEEbhe Red Bluff ACEC has the potential to prioritize
conservation over other multiple use mandates of Bhvhageddnds. The Red

Bluff ACEC includes populations of the dwarf bear poppy and Holmgniéavetch,

but in both species cases most of the populations occur outside of the ACEC on
BLM-managed lands managed for multiple use, SITLA lands and private lands. None

of the other three listed plants occur within the Red Bluff ACEC. Although suitable
habitat for Siler’s pincushion cactus i s |
been found there to date. While we recognize that the private lands managed by The
NatureConservancy’s White Dome Preserve are
protectthedwmaf bear poppy and Si |l eacrepgresgnienc us hi o
contains only a small portion of the known species occurrences. Only a small portion

of the Shivwits mik-vetch populations are within the boundary of the Red Cliffs

NCA and Red Cliffs Dsert Reserve west of thelb. *
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2. Because the listed rare plants, not to mention the sensitive rare plants are primarily either
on BLM-managed lands for multiple use, SITlads or private lands. Absent clear
protective mechanisms, they remain vulnegdblongoing and future impacts, including
climate change. Based on the guidance fronutltseF W&016 Habitat Conservation
Planning and Incidental Take Permit Processingddaok as documented above, the
listed and sensitive plant species in the area teebd included as covered species under
the Washington County HCP amendment and an analysis of impacts to these species
provided in a supplemental EIS that is circulatetheopublic.

Addressed in FEIS Inadequately addressed fiAn analysis of the poteat

impacts of the Federal actions analyzed in the EIS onlE84 and BLMsensitive

plant species is included in Section 3.3 of the EIS and is being considered as
appropriate by the USFWS during intiservice Section 7 consultation. Actions that

may im@ct these species that are not associated with the Federal actions analyzed in
this EIS are included in the cumulative impacts analysis in Section 3.28 of the EIS, as
appropiate. Refer also to response to H:83.06 The rest of the comment below is not
addressed.

[Our Comment that is not responded‘tGlrrently, the best publicly available science
on the status of these species by species is provided below:
Dwarf Bear-poppy (Arctomecon humilig
In USFWS Five Year Review (2016) of the dwarf bear popggund the following:
‘“Land devel dpearpapdy habitat haswad ra significant
negative impact on the species since listing, with up to 50 percent of the
habitat lost and development continuing to increase in the area, likely
resulting in addional habitat loss on State and private landss habitat loss
and fragmentation has also resulted in a reduction in pollinator diversity for
the species, which can negatively impact reproduction and decrease gene
flow. With increased human populatiand development come increased
pressure from recation, which may also impact pollinator presence and
diversity.”
(at 37)

The five-year review notes that despite the designation of the Warner Ridge/Ft.

Pearce ACEC (4,281 acres) and the Red Bluff AC&C68 acres) designated in the

1999 and the proposed Webb Hill ACEC in 2015, it states:
“The designat i onhepopulatoGsEOCBLM &amds dnavtbe o f ¢
creation of TNC Nature preserves at two more has provided some protection
from both developmeérand recreation; however, illegal or unauthorized
recreation and vandalism still occur at these areas and past use of ealotoriz
vehicles still heavily impacts populations within protected habitat. While
ACECs and the TNC preserves do provide some protetdr the species
outside of the Act, the remaining populations have few to no legal protections
and the ACEC protections mapt be adequate to preserve the species. We
consider the lack of legal protections on State and private lands to constitute a
high t hreat to the species at this ti me.

(at 37, emphasis added) We note that the prior Washington County HCP was in place
atthis time and because it was a single species HCP, it provided no conservation or
recovery for this endangered and declining pl@he fiveyear review determined
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that no revision to the plant’s endangere
in thefive-year review the dwarf bear poppy has declined since being listed in 1979.

The preferred alignment makes mention of poténtiai mpact s on “suitahb
the endangereélrctomecon humiliseven though that species is not currently known

from the Red Cliffs NCA. Yet, the USFWS has never designated critical habitat for

the species despite having ample opportunity to darmbknowing about continually

increased threats to its habitat plus its few occurrences which have now become
significantly sgregated by roads and subdivisions. Both it and its pollinators are in

decline”

3. A critical habitat determination shouldbemad be f or e any “suitabl e”

This plant, along with perhagsstragalus holmgreniorunis likely to become the first

documented plant species to become extinct in Utah. And it relates tereending

cycle of growth and poor loratgrm ganning by local governmental leaders and planners.

Addressed in FEIS:Inadequately addressed

YES for Astragalus holmgreniorumi The i nfuriating AComMmMmMen
foll owed by AUSFWS mu NOrespengedotitebthet desi g
species below.

1 G riseh mallow (Sphaeralcea gierischii)
The single Utah population of Gierisch mallow is located on Bhlhaged lands and
modeled habitat is located on SITLA lands. At the time of listing, impacts to this
population included potential gypsum mining, graziliggal off-road vehicle activities,
competition with invasive species, target shooting and trash dumping (78 FR 49149)
The listing document in the Federal Register states specifically about the Utah
population:
“Whil e this i s o nlatgns,this e the decodd8argésnplaiom p o p u
of the plant and this population includes almost half of the total population;range
wide. This population is important to the letegm viability of the species. Given
that this large population only encompes 1.01 ha (2.5 ac) and is easily asiige,
these activities may lead to enough Gierisch mallow plants being crushed to reduce
the overall fitness of the popul ati on.
78 FR 49149

Impacts to this population in Utah, have effects throughout the spaogs. The U.S.

Fish and Wildlife Service also establishment of critical habitat for the Gierisch mallow in
2013 at Starvation Point in Utah, on 802 ha (1,982 ac) of Btidaged landral 68 ha

(167 ac) of SITLA lands (78 FR 49167), which may be impacyeohgoing

management on BLNhanaged lands and development on SITLA lands in the future.

Holmgren (Paradox) milk-vetch (Astragalus holmgreniorum) and Shivwits milk

vetch (Astragalus anpullarioideg These two milkvetches were listed together and had
critical habitat designated at the same time. Due to the concomitant federal designations,
they are addressed together here. All of the populations of the Holmgreweatatk

occur outsidef the Red Cliffs NCA and Red Cliffs Desert Reserve (DEIS at M&38.3

and Map 3.33b). One or two populations of the Shivwits m&tch occur inside or

partially inside of the Red Cliffs NCA and the Red Cliffs Desert Reserve (DEIS at Map
3.34a and Ma8.3-4b). The Stucki Spring critical habitat unit fir the Holmgren milk

vetch overlaps with the proposed Zone 6. Part of the Silver Reef Critical Habitat Unit for
the Shivwits milkvetch may fall within the Red Cliffs NCA and Red Cliffs Desert
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Reserve, asaparts of the Harrisburg Bench and Cottonwood Critical Habitat Uné. T
remaining populations of both species in Utah reside on Bidiaged lands, SITLA
|l ands and private | ands. According to U.S.
Year Review 2007) of both Holmgren and Shivwits milletches, few of the recovery
criteria have been met. The Review states by Impact Factor:
“Factor A. The present or threatened destruction, modification, or curtailment
of habi t aPernmanentiandmpptectidnachieved for a minimum of four
A. holmgreniorunand fourA. ampullaroidesrecovery populations. Protection has
not yet been achieved permanently for any population of either species.
Factor D. The inadequacy of existing regulatory mechanisms..N o  ngemeat
agreements are under development for ramigie conservation oside of the
commitments of the federal agencies under the Endangered Species Act;
Factor E. Other natural or manmade factor
e x i st M6} Means ag identified and management is initiated to control
invasive nonnativepecies that compete with or otherwise harm (e.g., through
associated fires). holmgreniorunandA. ampullarioidesecoverypopulations
and/or their habitats...no weed control workhiviteither species populations is
currently occurring. This criterionas not been achieved.

(T-7) In conjunction with recovery criterion®, the habitat base for each of the four

recovery populations designated under criterieghi®large enough to fsket the threat of

|l oss or restricti on aohsundéréehiseritegon areeongoingp ol | i n e
but have not been achieved and will take multiple years to complete.

(T-8) Use of pesticides or herbicides known or thought to be detrimeretitihéw of the

milk-vetches or their pollinators is prohibited in theiwity of all recovery populations,

either by | ocal or State ordinances or thr
currently address this criterion and, therefore, it has not ldeevad.

(T-9) Research shows evidence of the genetic fitneas lndmgreniorumandA.
ampullarioidespopulations, alleviating concerns about inbreeding or outbreeding
depression.. Actions under this <crietioeri on at
could be met in the next decade.

(T-10) Offsite conservatiore.g., seed collection and storage, is underway for all eAtant
holmgreniorumandA. ampullarioidegopulations, averting the risk of immediate

extinction from stochastic eventsoreno n ment al catastrophes.. Th
acted upon and is exged to be met within the next 5 years.

(Review at 67, emphasis added)

It is unclear based on the Recovery Action Plan Implementation Progress if any ef the in
progressactions have been completedn addition no dowsisting criteria had been
met, sathe Five Year Review concludes:

“No change is recommended. AccoAding to t
ampullarioidesandA. holmgreniorunare categorized as spexidave a high degree
of threat, and have a | ow recovery potent

Siler pincuston cactus (Pediocactus [Echinocactus utahia] sileri)

While the most recent U.S. Fish and Wildlife Service Five Year Review (2018) for the
Siler pincushion cactus notesttihe establishment of the White Dome conservation
area, managed by The Nature Gamancy, helps to protect the Siler Pincushion cactus
(and the dwarf bear poppy), no change is recommended in the listing status or the
recovery priority number which is mently classified as 8 (moderate degree of
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threat/high recovery potential). The Rew specifically identifies remaining threats in

Utah as:
“The threat of wurban development in Utah
change remain.”

(Review at PDR)"

3. The various federal documents on the status of the plants identify that rtbedisted
plant species have adequate mechanisms to assure conservation of the species into the
future, the HCP must be clearly identifisgiencebased justification as to why these
listed plants are not able to be amended into the HCP. Otherwisetis¢ye included in
the amended to the HCP as “covered species
Addressed in FEIS:Inadequately addressedi Dismissed fiRefer to
responsetoH6370 ( see above)

4. Recent publicly available data sets are not available for most of the BLM sensititge plan
The HCP must also consider and include the appropriate unlisted,sBhbitive plant
species as covered species in the HCP amamdmerder to provide comprehensive
conservation now and prevent listing in the near future.
Addressed in FEIS YEST [FEIS ResponseéiThe USFWS6 HCP Handb
(USFWS and NMFS 2016) provides guidance on includingB&#Listed
Species in an HCP. As outlined in the HCP Handbook, (USFWS and NMFS 2016)
Covering norESAlisted species in an HCP is a decision that should be based
the likelhood of listing, risk of take, availability of existing information,
additional monetary costs, and additional time required to include them in the
HCP. Coverage of nalisted species should also be judged in terms of feasibility
fromthe app i ¢ a n t obwew,pweralhbenefits to the species, and whether
there is sufficient species information available for the USFWS to determine if
covered activities may affect the species.

Washington County chose not to include the Bieavisitive spees in the

Amerded HCP. BLM Manual 6840 clarifies that species designated as Bureau

sensitive must be native species found on -Bdiinistered lands for which the

BLM has the capability to significantly affect the conservation status of the

species througmanagement. Bause the Amended HCP would not be

applicable to Federal landsandB:-Me ns i t i ve species by def
species found on BLgddministered lands for which the BLM has the capability

to significantly affect the conservation statushef speciedtr ough manage me
including the species in the Amended HCP would not provide additional benefits

to the species on Federal lands that warrant their inclusion.

New Issues/Questins introduced in the FEIS

1. Pg.3113% ul |l et “Amendments made to the Red CI
impacts to vegetation communities; however, amendments will facilitate the potential for
future impacts. Future impacts are dissed under thROW and HCP Covered
Activities discussions. The DEIS included both the Red Cliffs RMP and the SGFO
RMP, but the SGFO RMP has been removed, suggesting, but without affirmative
comment in the FEIS that SGFO RMP may indeed result in dingetdts to vedation
communities that is not analyzed in the FEIS
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2. Pg. 3114" bullet
DEI'S states “devel opment on private | ands
presumed to continue, although additional regulatory permitting requirements clayld de
some development projects where avoidance of take of desert tortoise may not be
possb | e . ”

FEI'S states “One exception is a proposed H
population of Holmgren millkwetch in the Central Valley Critical Habitdnit 1c. The

USFWS is working with the HCP Partners to ensure the species is protettted in

Central Valley according to preserve criteria and special protective measures and to

ensure that recovery is achievable. SITLA, Washington County, the Statelpfdther

HCP Partners, and other experts have committed to working on the preserneadesig

success criteria and to identify sufficient acreage and land protections in one or more
locations of the Central Valley that would protect Holmgren's-wefichin perpetuity.

This commitment is being evaluated and clarified as part dhtreService Section 7
Consultation and as it relates to issuance of an ITP for the HCP and executed as part of
the Implementation Agreemeht.

3. Pg 329 3Ybullet—similar language
“For the purposes of this analysis, it is presumed that all landsthaithin the
Analysis Area for the HCP could eventually be developed and therefore permanently
impact special status plant habitat. One exception is that agency parme&TLA,
USFWS, UDNR, and the County) will commit to identify sufficient aceegigpporting
Holmgren milkvetch that will be established and protected in perpetuity with the goal of
supporting a viable population within its Central Valley Critical Halibait 1¢”
This is an I mprovement oiseresunedralelandsr af t w
that fall within the Analysis Area for the HCP could eventually be developed and
therefore permanently impact vegetation communiities i btgéllsmportantto
look at the ITP & IA when releadeThese documents should have reézased
with the FEIS.

4. Pg. 311 5" bullet
DEI'S states *“ Atpregaof thexProposed £dne/6 Anatysis Area falls within
the Red Bluff ACEC, which provides specific protensdor biological and natural
resources. Protections include recreaatind offhighway vehicle (OHV) travel limited to
designated roads and trails and increased stipulations on mineral materials leasing.
Protection benefits already provided to lands withie ACEC are not included within
the beneficial impacts provided bgsignation of the Proposed Zone 6 Analysis Area.
FEI'S states *“ Ahrdgofthexroposet Zohey6 Aoalyss Area falls within
the Red Bluff ACEC, which provides specific pgotions for special status dwarf bear
poppy and highly erodible saérsoils. This is predominantly accomplished through
passive management, including limiting recreation and OHV travel to designated roads
and trails, designating ROW avoidance areas resiticting fuelwood and mineral
materials sales. Incorporation of pons of the ACEC into the Reserve will provide
additional protections to vegetation communities not previously afforded to the area.

Pg 329 39 bullet—similar language
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“Approximatly onethird of the Proposed Zone 6 Analysis Area falls within thd Re

Bluff ACEC, which provides specific protections for the special status dwarpoggry

and highly erodible saline soils. This is predominantly accomplished through passive
managemenincluding limiting recreation and OHYV travel to designated roaddraiid,
designating ROW avoidance areas, and restricting fuelwood and mineral materidls sales.

The statement that the #Aincorporation
additiond protections to the vegetation communities not previously afforded to

the areado seems wrong because the ACEC

this part of what is now called Zonéd 6.e. no net benefit to the ghe-ground
resources.

. Pg. 325 to 260ne additional federally listed cactuBickeisen Plains Cactus

(Pediocactus peeblesianus fickeisepiawas added bcs. it was recently found to occur
near the Hurricane Cliffs on Federal lands managed by the BLM, where it was located on
June 14, 202y Kipp Lee (Utah Native Plant Society 2020). There is only one known

occurrence in Washington County, which is adjacent to, but outside, the boundaries of the

Mojave Desert Tortoise Analysis Area and the Analysis Area for the HCP (UDWR
2019b). Modeled stable habitat does overlap with the Mojave Desert Tortoise Analysis
Area or Analysis Area for the HCP but is not mapped within proposed Zone 6. Critical
habitat is designated in Arizona only.

This isprobably notactionable, but it isnteresting that listd plants are still

being found on the landscape, raising concerns that without full surveys for the
HCP, impact analysis and conservation cannot be fully addressed. The FEIS
notes this on footnote 7 (pg2B) stating:

“The rate of egansion, if any, offgecial status plants into adjacent
modeled suitable habitat is unknown. This is in part a result of the lack of
protocol level surveys that have been conducted throughout the county.
Unknown populations of special status plants hase lbéen discovered as
recently as June 2020 (pers. com. Lewinsdtth2 0 ) ”

. Pg 330-“However, amendment of the HCP and issuance of the ITP would result in the
implementation of conservation measures that directly benefit special status plants,
particulaty the Holmgren milkvetch. In accordance with the HCP, the agency partners
would set aside a proposed conservation area in the Central Valley Critical Habitat Unit
1c, large enough to support a viable population. In addition, surveys for the Holmgren
milk-vetch would be suppted and conducted by agency partners in areas of suitable or
occupied habitat, with the particular goal of identifying plants prior to development
within the Analysis Area for the HCP. If a changed circumstance is triggered for the
Northern Corridor andraalignment is approved through the Red Cliffs Desert Reserve,
additional protections including supporting surveys, seed collection, and development of
a plant salvage plan would be established for #iStad plant species located withthe
Analysis Areafor the HCP (Washington County 2020).

Some miniscule improvement for rare plants (If an NCA route is chosen, which |
oppose) Transplantation of rare plants is generally an abysmal failure (Fiedler
1991).
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7. Pg 330-31 additions:

“ A | natieer 2 would protadabitat in proposed Zone 6 by fencing the eastern borders to
prevent OHV access in natesignated areas; reducing or eliminating grazing; reducing the
total mileage of designated access routes; and providing additional fundingtirgpo

habitat restmtion and fire management. As previously noted, approximatekhinaeof the
proposed Reserve Zone 6 falls within the Red Bluff ACEC. The addition of funding,
personnel, and active management to the entire proposed Reserve Zarié élsmenhance
theprotections previously established for the ACEC and increase benefits to special status
plants. Special status plant occupied habitat also indirectly benefits from the reduction of
fugitive dust and potential spread of exotic invasie=d impacts that wadihave been
created by the eventual development of the-lRederal lands within the proposed Reserve
Zone 6 boundary. These actions would protect and enhance special status plants and
potentially reduce the spread of exotic invaspecses.

Although poposed Zone 6 would mostly provide protections to special status plants, the
initial installation of approximately 19 miles of fencing along the eastern border of proposed
Zone 6 has potential to impact occupied or suitable habitaediae the potentidbr
impacts to special status plants, measures will be incorporated into the project (refer to
Appendix D). Measures are delineated by special status plant habitat and include, but are not
limited to, the following:
1 Potential Habitat
1 Preproject habitanssessments would be completed across 100 percent of the project
disturbance area within potential special status plant habitat prior to any ground
disturbing activities, to determine if suitable habitat is present.
1 Suitable Habitat

1 Surveys would be calucted by a qualified biologist to determine occupancy. Surveys
would be for all areas proposed for surface disturbance prior to initiation of project
activities and within the same growing season, at a time wherkathtecan be
detected (usually the flaaving period). Surveys would occur within 300 feet from the
edge of the project disturbance requiring removal of vegetation.

The project infrastructure would be designed to minimize impacts within suitable habitat,
including limiting new access routeseated by the project, sharing ROWSs where possible,
and placing signing to limit offoad travel in sensitive areas.

1 Occupied Hbitat Project infrastructure would be designed to avoid direct disturbance
and minimize indirect impacts to populations andhtdividual plants.

9 Buffers of minimum 300 feet would be maintained between the edge of disturbance
and plants, populations, agaied habitat, and avoidance areas.

1 Construction activities would not occur during the flowering period within occupied
habitat.

1 A qualified botanist would be onsite during any grownsturbing activity to monitor
surface disturbance activities and asgiith implementation of applicable
conservation measures.

91 Dust abatement measures would be applied to disturbed areas Haraujive
growing period (typically April 1 through July 31) and throughout the lifetime of the
project (i.e., initial constrdmn through reclamation). Dust abatement would use only

water (i.e., no chemicals, brine, or prod
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A small improvemd in the FEIS, but the measures are typical avoidance, minimization
measures that should be implemented anyway. Good tbesaentritten down, but
ul ti mately i mpacts wicdtsl occur i n a fAdeath
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3.5 Special Status Wildlife

Mojave Desert Tortoise
1. The DEIS utilizes and relies on inadequate, incomplete, and unsubstantiated data.

Sub-issue 1: The survey andlensity data are inadequate for comparing gains and
losses to the MDT in the proposal
We noted that the survey methods used in Zone 6 weiatantled to estimate
population density and are inadequate. The DEIS stated that USFVi® jaet
survey protocls were used to estimate the abundance of 22.5 tortoise/km2 in
Zone 6, and that this protocol ,safdi s onl
not to derive density estimates. Therefore, this density estimate is not comparable
with other Mojave desetortoise populations. Additional years of survey data
wi || be needed to validate Mojave deser
DEIS at3-49.
Addressed in FEIS: NO.This information was removed from the FEIS
without explanation and replacedomyi t h fiFut ur e surveys
to refine the abundance est-63mate for

Sub-issue 2: Absence of project specifiausvey.
We noted that the DEIS should have included the prsjeetific survey
completed in September 2018Wa s hi ngt on County as part
effort to complete a MDT survey of the alignment. This data is available from the
Washington County hatait Conservation Plan Office. This survey showed more
than 50 tortoises were found in a 3@dt-wide corridoraround the proposed
NCH Alternative 3.
Addressed in FEIS:NO.BLM st ates that Athe esti
Mojave desert tortoises to be relocateohfi the ROW (refer to Table 3.5
12) is based upon UDWR (2018) estimates of abundance of Mojave desert
tortoisein Zone 3 for 200-2017, using a kernel density abundance (refer
to Table 3.54 and Map 3.51). Because desert tortoises move around, the
exact mmber of desert tortoises that need to be moved out of the ROW
may be more or less under each of the threp@sed new alignments
t hrough t he Rer8)eNeware awarg thef tordises moves
around, but still ask why the 2018 goeoject survey esults for the UDOT
application alignment were not included in the DEIS or FEIS?

Sub-issue 3: BLM used a fgure in DEIS of 3000 MDT that was necessary for

a stable MDT population. We said the 3,000 figure was unsupported.
Addressed in FEIS: INADEQUATELY ADDRESSED BLM deleted the
figure after we said it was unsupported but did not replace it. The 1994
DesertTortoise (Mojave Population) Recovery Plan which informed the
2011 Recovery Plan suggests that dna
desert tortoisefrom genetic considerations should probably contain at
|l east 2,000 to 5,000 adg@Giventhaaini mal s. 0O
1994 (and when the 2011 Recovery plan was crafted), the importance of
habitat connectivity was not fully appreciated, this numbey mdact be
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low, and the FEIS absent evidence to the otherwise, should use the 5,000
figure.

Sub-issue 4: The DEIS states that 6,760 acres in Zone 6 are occupied tortoise

habitat but surveys were not done on all of these acres.
Addressed in FEIS: INADEQUATELY ADDRESSED. BLM states
that the MDT abundance calculations only apply to surveyed lands in
Zone6andnmoouns ur veyed -$uaeyeldsreas arérdtn
included in tortoise abundance calculations for proposed Reserve Zone 6.
The estimated populanh numbers provided for proposed Reserve Zone 6
do not include ursurveyed areas so can only be consideredstimate of
the total number of t o¥r6R)oThisresponsei t hi n
is difficult to interpret, but we take it to mean that BlsMising data from
surveyed areas only to estimate total populations in Zone 6 more broadly,
whichwastheessence of the complaint. HASurve
acres of SITLA lands plus 2150 acres BLM lands. 3872 acres of surveyed
lands are included iZ o n e 6 . -62. BLM $tees at the un
surveyed lands are largely part of the ACEC, and because they emanag
the ACEC more carefully they presume it has MDT. However, Ma 3.2
shows that the uaurveyed portion of zone 6 has higher presence of exotic
species which might lead to lower numbers now and does lead to higher
wildfire threat later. The BLM puts fortdl DT numbers for Zone 6 based
on surveys that did not cover the entire zone.

Subrissue 5: The DEIS states that the Reserve 3 populations are d@bbsent
evidence.
Addressed in FEIS: INADEQUATELY ADDRESSED. BLM said that
APrior to t hetheR@senk, the UDVERsconsidetedhthen
Reserve population as a whole, to be stable between 2007 (post the 2005
fires) and 2019, although declinesne@bserved in certain areas. The
stability of the population within the Reserve post the 2020 fires is yet to
be determined. The determination that the population is stable is not
meant to imply that the popul ation i

T h e Bdxhadation does not address the fact that population growth
rates are negative in the Analytical Units andhhe UVRRU. BLM says

we should not confuse stability with recovery but declining populations by
definition are not stable.

Also, regarding droght affecting 2019 survey results (depressed
numbers), BLM says we should not take this as a sign the populsti
necessarily declining. However, elsewhere in the FEIS, BLM explains that
drought, even shotterm, can have real consequences to the pojpulat

AExtended periods of drought can i nc
tortoises (Boarman 2002), cause stress and other physiological responses,

and limit forage availability. Shoitierm droughts can result in reduced
reproductive potential, and loAgrm dioughtscould have significant
consequences on Mojave desert tortoise populations (USFWS 2019a).
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Drought conditions reduce water availability, promote nonnative annual
grasses, and decrease native forb growth, which could diminish the ability
of Mojave des tortoise to satisfy its nutritional needs. Within the

Reserve, a severe drought in 2002 resulted in no perennial or annual plant
growth that year. Abnormal tortoise behavior was observed, including
failure to hibernate, and there was an increase in URIRD he presence

of emaciated tortoises (UDWR 2018). The following year, surveys
identified 2.7 times the normal amount of shell remains, presumably a
result of increased mortality from the drought. In 2003 the estimated
population had dropped to 16.5 inttluals per square kilometer from the
28. 3 individuals per square kil omete
FEIS 355.

2. The DEIS does not provide necessary documents for decision making.
We stated that the-planning site did not provide (but the DEIS déference or
cite repetitively) the Draft Biological Report (USFWS 2020); the resource
equivalency analysis; the spatial decision support model; and the USFWS 2019
workshop. These documsrare all critical to understanding NCH impacts to the
threatened Mj@ave desert tortoise, and they were not provided to the public.
Addressed in FEIS: INADEQUATELY ADDRESSED. BLM said that
Athe USFWS considered existiemg model
desert tortoise including a spatial decision support model usedalmate
impacts and conservation measures of proposed land use activities;
however, the USFWS decided to rely o
(FEIS at 373). No rationale was provedl for why the FWS decided not to
rely on a spatial decision suppartodel for the analysis.

Additionally, the document fails to explain why the Resource Equivalency
Analysis suddenly disappeared, though it was mentioned in the DEIS at 3
57: A T h es chhSiden& existing modeling approaches for the
Mojave desert todise including a spatial decision support model used to
evaluate impacts and conservation measures of proposed land use
activities. Another possible tool to aid in this analysis is auss®
equivalency analysis. This model evaluates the biological valersime
including both the losses from the project and the gains from proposed
conservation measures. USFWS is considering these and other
approaches to evaluate both the potentialaetp to the Reserve, impacts

to the tortoise and its habitat, and tbenservation value of the proposed
conservation measures. o0

In FEIS AppendixOat8 4, BLM finally does respo
considered using a Resource Equivalency Analysis to evaklatee

habitat conditions as part of the assessment of effebloj@ve desert

tortoises and the HCP conservation program from the proposed Northern
Corridor. It was determined the Resource Equivalency Analysis was not

well suited for this analysis baase underlying assumptions relied on

some level of subjectivity amdeated an unreasonable level of uncertainty

that could not be reconciled in the time allowed. Reference to the
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Resource Equivalency Analysis has been deleted in the Final EIS in
AOt hetrert i al Analysis Toolso in Secti

BLMG6s e xp ldsoardingithe RWSfResource Equivalency

Analysis because its underlying assumptions are subjective and uncertain

is arbitrary and capricious. FWS i s
consere, protect, and enhance fish, wildlife, plants, and their habitats fo

the continuing benefit of the Americ
of the impacts of a highspeed,dane hi ghway to what #fAm
important highdensity cluster of desetdrtoises in the recovery unit

(USFWS 20 20 a-30p mightrsian tHat thastioss3ould not be

equalized by the addition of fragmented;cimtiguous, pocguality

habitat in Zone 6.

3. The DEI'S" application of the d&J8d=a8dre6s2009) m
shortcomings
We asserted that BLM did not acknowledgel address shortcomings in the
Nussear MDT potential habitat model. The model does not account for condition
of the land as a result of anthropogenic activities (e.g., disturbancespotie
provides an output of the statistical probability of MDT hdlptaential that can
be used to map potential areas of MDT habitat; it does not reflect suitable habitat.
BLM uses the model as a surrogate for suitable habitat.
Addressed in FEIS:INADEQUATELY ADDRESSED . BLM
responded saying that they made refinementisedNussear model to try
to address its shortcomings. They filtered out hardscape and developed
areas. They filtered out isolated 1 km or smaller patches. They also note
that over 8000 documented observations of Mojave desert tortoise and
sign were usedtconfirm the modeled U.S. Geological Survey habitat.

't is true that the BLM filtered are
filters still do not account for anthropogenic etfettke diminished habitat
guality from grazing, roads, OHVs, etc. and dx take into account
connectivity requirements. The Defenders of Wildlife model does take into
account connectivity (This model was submitted in the scoping letter
submitted by th&ed Cliffs Conservation Coalition at page 61 and in
Appendix F). Defendeis its paper also suggested a way to model the
human footprint; the BLM could have tried to apply a similar model to

take into account, at least to some degree, the conditiore déuia. BLM

could have tried to impose land condition data on the redikes (

rangeland health evaluations and OHV route density) as well.

4. The DEIS relies on Nussear et al. 2009 even though more sophisticated modeling tools
exist.
We saidthatthe BLM houl d use Defenders model which
but is more sphisticated because it takes into account connectivity of habitat. BLM
stated that Nussear’s model was peer revie
Addressed in FEIS: INADEQUATELY ADDRESSED. Even though
Defenders model is not peer reviewed it provide®eemophisticated approach
that could have been replicated by the BLM. Also, BLM does not address that they
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did not use the connectivity model by Gray that was peer reviewed (and
incorporated into Defendersd model ).

5. The DEIS fails to take a hard look at he habitat condition in Zone 6.

Sub-issue 1:The DEIS is missing fundamental information about the condition of

the land and habitat in Zone 6.

We stated thathe FEIS did notake a hard look at the habitat condition of Zone 6

related to range health,areation, past mineral activitgtc.
Addressed in FEIS: INADEQUATELY ADDRESSED. The FEIS does not
address rangeland health and the condition of the allotments in zdBeddion
3.7 does not describe past impacts of mineral development (hard rockaminer
materials, saleable, leasable). The BLM does address recreation impacts and
commits to a recreation area management plan within 5 years of the HCP
approval or before corsiction of the NCH (whichever comes first). This
includes a travel management pléSee FEIS at-28.

Sub-issue 2. The DEIS does not disclose why Zone 6 is the best option in the

UVRRU for additional protection
Addressed in FEIS: INADEQUATELY ADDRESSED. The FEIS states that
Athe | ands being consider &Zdnewere i ncl usi
identified in Washington Countyds Amend
Green Valley Analytical Unit subunit of the Upper Virgin Recovery Unit for
deserttortoise and includes contiguous habitat for desert tortoise with potential
corridors for movement of desert tortoise through public lands across or around
the Beaver Dam Mountains that could connect to the Northeast Mojave Recovery
Unit. In addition, recat surveys and information collected by the County have
found the subpopulation disert tortoise in the vicinity of Zone 6 to be relatively
abundant o ( Apip).eHowbkvex thedFEIS fails @ show that any other
areas aside from Zone 6 were eakd, how they were ranked, or what criteria
were used. BLM states that Zone 6 dgulovide connection to the Northeast
Mojave Recovery Unit, but fails to address how the future Western Corridor
would fragment this connectivity.

Additionally, BLM failedo explain why other areas with occupied and potential
habitat were not evaluatetMap 3.54a (DEIS Volume 3 at-B1) shows other

areas in the vicinity with occupied or potential habitat yet there is no explanation
as to why these other areas were notsidered for enhanced protection.

6. The DEIS fails to take a hard look at the impactdo MDT critical habitat

Sub-issue 1: The DEIS fails to disclose and accurately analyze the full amount of
adverse modification of critical habitat for the threatened MDT

We asserted that the BLM did not account for habitat where quality would be diedinish
but not completely lost because of the NCH. Specifically, the BLM did not account for
the full road effect zone in its assessment of damage to MDT critical habitatL e B
used a road effect zone width of 508 m (without substantiation). Hoff and MgGD&)
found that the road effect zone could be as wide as 4.6 km.
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Addressed in FEIS:INADEQUATELY ADDRESSED . The response to

comments and the FEI®pliesthat fenced roads have less road effect than

unfenced roads and refer to the Von SeckendorffdhaffMarlow study as

evidence of that:
AHow much of an i mpact an unfenced r
tortoise @ population is a function of the size and frequency of use of the
road. von Seckendorff Hoff and Marlow (2002) identified a direct
correlationbetween higher traffic levels and greater road avoidance
distances in Nevada. They reported that the magnitbitteeaoad impact
zone for roads without exclusion fencing varied from 2,150 to 4,250
meters for Aane to 4lane highways, and 1,090 to 1,38@ters for
graded and maintained electricalansmissiorine access roads. The
zone of impact increased signérdly with increasing traffic levels, and
populations were found to be depressed from less than 175 meters to up to
4.6 kilometers fromaroadwa ( von Seckendorff Hoff
FEIS 346.

This is a misstatement of Hoff and Marlow (2002hkir paper, they say
that:

AAlt hough there i s abundant reaso
of fences and other barriers along roadways willndoch to

reduce direct tortoise mortalities, the effects of fragmentation

caused by those roads and fencedhe desert tortoise population

as a whole has yet to be addresse

Further, the coalition cannot find anywhere in Hoff and Marlow \ehée
authors say that they were looking at unfenced roads.

Whether fenced or unfenced, the impacts of sqéice, noise, vibration)
still exist, we donodt see why the BL
effect zone to 508 m.

More generally, the BLMeems to rely heavily on the fact that
underpasses and other structures allowing MDT passage across roads
will mitigate or eliminate the barrier effect of the road. However, the BLM
does not provide scientific studies to substantiate this cl&infact,the
sources BLM does reference during its discussion of culverts suggest that
they are inadequate at mitigag) fragmentation and more research is
necessary:

AOngoing studies by the USFWS and th
US 93 and US 95 find that adst one adult tortoise has crossed back and

forth using underoadway culverts (pers. com. Deffner 2020pw¢ver,

more research is needed to determine whether tortoises are motivated to

use culverts in all environmental and density conditions to aceess o

expand their home ranges, and if passage would support desert tortoise
population recovery or demographice eds ( USFWS 2020a) 0
a7).
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AThe size, structure, design, and location of each structure would
influence its effectiveness in facilitatipgssage of tortoises. It has been
suggested that bridges and viaducts may be more effective at maintaining
desert tortoise habitat and population connectivity as compared to
culverts because wash habitats have higher potential for use by tortoises
(USFWRX 014b, Lesbarr r ¢BISaaz@m) Fahrig 20:

Finally, the FWS Draft Biological Report reinforcdeetidea that culverts
are minimallyeffective at reducing fragmentation impacts and
maintaining demographic needs and genetic connectivity:

AiStudies have not been conducted to determine whether culverts are
sufficient to support demographic needs for deeetoises. Supporting
demographic population recovery (i.e. rescue effects) in an area depleted
of desert tortoises requires successful recruitinBopulation recovery is
most likely to occur when adult females can access and establish nests in a
new aea or juveniles establish home ranges in the new area (Doak et al.
1994, Palmer et al. 1998). Female desert tortoise home ranges may be
less than hlf the size of male home ranges (USFWS 2011) and
preliminary data suggest juveniles may only use culvertpdssage 10
percent of the time. Given high uncertainties, instead of estimating the
number of adult females and juveniles that would need ts,ones

estimated the effectiveness of improving permeability. Assuming culverts
are spaced to local female ime@ range distance and prioritized in washes
(which desert tortoises may use as movement corridors), we estimate
maximum demographic effectivenessrfrculverts of 5 to 15 percent
(McLuckie 2005, Dutcher et al. 2019, AveMurray 2020, Holcomb

2020, McLukie 2020a). Attributing higher effectiveness from culverts
alone is too risky given the high uncertainty and importance of the areas
where connectity needs to be improved to support the viability of the
UVR r eco\ieatp7).uni t o

Sub-issue 2: Theagencies have a duty to take a hard look at the consequences of

their proposed actions under NEPA. In calculating the impact of various NCH

alignments on MDT habitat, including designated critical habitat, the DEIS

inappropriately uses aroad impactzoneased on the size of an a
annual home range (508 meters) when studies show that roadways depress tortoise
populations from 2,150 metes to 4.6 kilometers from the road. DEIS at 335.

We asserted that the BLM did not evaluatedhmulative impact to MDT critical habitat

making it impossible for the agencies to determine the significance of the proposed

actions on critical habitat.
Addressed in FEISINADEQUATELY ADDRESSED: The BLM in response
to comments states that the lossradfaal habitat because of the NCH is very
small (0.7% of the critical habitat in Reserve). BLM also points to Tabié3.5
which compares direct loss of ¢ciail habitat under each of the NCH alignments.
Table 3.512 looks at loss of critical habitat bdbes not account for adverse
modification. The NCH will not only directly destroy the lands in the ROW, but
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will cut off the lands to the south from the batkhe UVRRU and Reserve
(underpasses notwithstanding). It also will adversely modify criticaitiadn

the north side of the NCH within the road effect zone. None of this is discussed in
the FEIS.

Further, while the percentage of critical habitat ovérmmpacted by the NCH

seems low (1%), the loss or adverse modification of critical habitat within the
UVRRU may be significant given that the NCH will cut through key MDT habitat
and further disablelte UVRRU which is critical to the species range wide.

Hence, the NCH may result in adverse modification of critical habitat as a whole.

By our calculation, Alignment 3, the ag
destroy about 870 acres of critical halitaithin the 506foot-wide highway

corridor (gray in tre map below) and substantially diminish 1,085 acres of

critical habitat that would be fragmented from the rest of the habitat in the Red

Cliffs NCA and functionally disabled (orange), and substantdittyinish the

quality in at least another 12,248 acrefcritical habitat north of the NCH in the

road effect zone. Given that 42,598 acres of critical habitat remains suitable

within the UVRRU, the NCH will adversely impact over one third (36%) of the
remaining suitable critical habitat. See Red Cliffs €avation Coalition DEIS

Comments at 98.

More generally, the larger picture related to connectivity between analytical units

and recovery units has not been adequately disclosed or addressed. The

cumuative effect of more highways and developments anth¢heasing

i solation of MDT habitat patches is adyv
genetically migrate across Analytic Units and Recovery Units.

Sub-issue 3: The DEIS does not evaluate the cunative impact to MDT critical
habitat making it impossible for the agencies to determine the significance of the
proposed actions on critical habitat
Addressed in FEIS:INADEQUATELY ADDRESSED: For discussion, see
bel ow Al ssue 9: Thyesicsumusl adte fviec ieefnfte citns
and its 3 subssues: 1 The DEIS inappropriately relies on current conditions to
express effects of past and present actiofiEh DEIS fails to provide
adequately detailed or quantified information in the cumuéagffects analysis;
and 3The DEIS leaves importantggects out of the list of reasonably foreseeable
projects.Note that BLM entirely failed to acknowledge impacts to desert tortoise
critical habitat in its cumulative effects analysis.

Subrissue 4: The DEIS fails to take a hard look at how each alternag will or will
not achieve the requirements of other environmental laws and policies
We stated thahe DEIS failed to evaluate how the alternatives comply or do not comply
with relevan guiding statutes. These include Public Law-111and the Endangete
Species Act.
Addressed in FEIS:INADEQUATELY ADDRESSED. In the FEIS, BLM
failed to show how granting a rigtaf-way for the NCH would conserve, protect
and enhance the Congressionatistablished purposes of the Red Cliffs NCA.
BLM cl ai med dditicaa dedigb @ehgues far the highway would
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mi ni mize i mpacts to the NCAO6s resource
insufficient. See further discussion elsewhere in these commentsl&i Miled

to show how granting the rigitf-way would be in accoahce with the ESA,

instead punting that difficult task to the FWS with its preparation of the

forthcoming Biological Opinion.

7. The DEIS fails to take a hard look at specific issue®lated to both Zone 6 and Zoe

3.

Among other concerns, we stated tlegBLM does not take the required hard look at

the effectiveness of crossing structures and therefore is underestimating the loss and

diminishment of habitat from the NCH and from ¢ed roads in Zone 6.
Addressed in FEIS:INADEQUATELY ADDRESSED: The issuaf road effect is
not adequately discussed or explored in the FEIS. The BLM is being arbitrarily
generous in its assessment that MDT crossing structures will mitigate or eliminate
many of the effects of the road. If structures are not effective, or orilglya
effective, MDT in lower elevation lands south of highway will be prevented from
accessing higher elevation potential habitat. In the Draft Biological Report, FWS
admits thaimore research is needed to identify crossing structure designs that
provide enough permeability to achieve effective genetic connectivity:

AStudies have not been conducted to det
support demographic needs for detertoises. Supporting demographic

population recovery (i.e. rescue et®dn an area depleted of desert tortoises
requires successful recruitment. Population recovery is most likely to occur when
adult females can access and establish nests in a r@anoajuveniles establish

home ranges in the new area (Doak et al. 19%dmier et al. 1998). Female

desert tortoise home ranges may be less than half the size of male home ranges
(USFWS 2011) and preliminary data suggest juveniles may only use cubverts f
passage 10 percent of the time. Given high uncertainties, insteadchtdtesj the
number of adult females and juveniles that would need to cross, we estimated the
effectiveness of improving permeability. Assuming culverts are spaced to local
female hane range distance and prioritized in washes (which desert tortoises may
useas movement corridors), we estimate maximum demographic effectiveness
from culverts of 5 to 15 percent (McLuckie 2005, Dutcher et al. 2019, Averill
Murray 2020, Holcomb 2020, McLkie 2020a). Attributing higher effectiveness
from culverts alone is too g given the high uncertainty and importance of the
areas where connectivity needs to be improved to support the viability of the UVR
recovery unit.o

BLM must not assume that cutigewill successfully mitigate habitat fragmentation
when the best availablscience does not demonstrate that it will, and when in fact,
the verdict is still out.

8. The BLM must address changed circumstances triggered by recent fires.
Addressed in FEIS:INADEQUATELY ADDRESSED. BLM statedthat fires
are anticipated, fire historwas documented in the DEIS, and that the 2020
wildfires do not constitute significant new circumstances. However, in terms of
the baseline condition of the lands in Zone 3 where the NCH would travel, the
fires dradically reducedhe amount ofritical hakitat and resulted in
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documented tortoise mortality. SBd. M Gatonwood Trail Fire Tortoise

Mortality Report. It is true that fires are anticipated, but in this case, the fires
impacted the same region that is enthreat from the NCHand the baseline
conditions have changed. See further discussion elsewhere in these comments.

9. The cumulative effects analysis is deficient in violation of NEPA.

Sub-issue 1:The DEIS inappropriately relies on current conditionsto express
effects of past and present aans.
We stated that BLM erred by relying on the current condition to express effects of past
and present actions. Agencies can use this approach when past actions do not have effects
that continue into the futurélowever, in this case, past projects (ergads,
urbanization) do have continuing effects (e.g., see discussion on road effect zones in this
document). This is especially true in the case of the MDT where lifespans are long, time
to sexual maturity isdng and connectivity requires multiple geations.
Addressed in FEIS:INADEQUATELY ADDRESSED. In the FEIS Appendix
Oat07 3, BL M sThadgenses hakieadviewed the analysis contained in
the EIS and determined that the use of current conditmegpress the effects of
past and preseractions to be appropriate because it does describe the ongoing
effects of these past actions. For example, refer to the descriptions of ongoing
tortoise mortality and habitat fragmentation from roadways describ&kction
3.5 of the EI S. O

However, BLMailed to document the ongoing impact of existing roads and
developments to tortoises and habitat in the Red Cliffs NCA and the larger
analysis area. BLM failed because the agency used an inappropriately small road
impact zone of 50&heters taconsider thendirect impacts of roads, and because

the agencylid not include adequate analysis of the impacts of edge effect. For
example, in the FEIS at#4-45, BLMacknowledges that edge effect occurs, but
fails to specifically discuss its ongoingvadse impacts the Red Cliffs NCA and
larger analysis areafiwith habitat fragmentation there is an increase in the
amount of habitat edge (Laurance and Yensen 1991). Edge effects are the
physical and biological modifications connected with the artifloc@ndariesof
fragments and differ from the habitat found in the interior of the patch (Laurance
et al. 2007). Plant and animal populations in fragmented habitats are not only
separated, they are subjected to ecological changes associated with edges. The
distance thaedge effects penetrate into fragments varies among species
(Hellmund and Smith 2006). Edge effects can drive change in fragmented
landscapes. Small, isolated, or irregular patches of fragmented habitat may be
especially vulnerable to edgdesfts (Laurac e and Yensen 1991) .

Sub-issue 2:The DEIS fails to provide adequately detailed or quantified

information in the cumulative effects analysis.

We stated that the cumulative effects analysis for the MDT in the DEIS was less than one
page long The sectiorprovided only general statements about trends and failed to

provide any detailed information related to the spatial and temporal nature of the effects.
Nor did it provide any quantification of the effects or contextualize the incrementl effe

of the prgosed actions.
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Addressed in FEIS:INADEQUATELY ADDRESSED. BLM adds a couple
paragraphs to the FEIS analysis of cumulative impacts28@including
information previously missing on the Lake Powell Pipeline and Western
Corri dor : pioMdasdesibedfin Table 8.2& require ground

disturbing activities on previously undeveloped land. These projects may
adversely impact special status wildlife, most notably the Mojave desert tortoise,
and lead to habitat degradation and lo$sanspotation, utility, and development
projects listed in Table 3.28 would contribute to fragmentation of special status
wildlife habitat, and possibly injury or mortality of individuals. The Western
Corridor, planned for the 2022050 period, is proposed westproposed

Reserve Zone 6. If funded and constructed, the Western Corridor would
contribute to further fragmentation of Mojave desert tortoise habitat, although the
roadway would be subject to ESA Section 7 consultation and would likely be
constructed vih passagewayfor tortoise. The Lake Powell Pipeline, which if
constructed would be outside of the Reserve but within the HCP Analysis Area,
would disturb approximately 575 acres of tortoise hal{iitatreau of Reclamation
2020) but would also b&ubject to ESA Sectiaghconsultation and appropriate
conservation measures. The DiVario Development broke ground in 2019 and is
planned as a 73@cre residential development abutting the northeast section of
proposed Zone 6. This will increase the effe€the wildland urbarinterface

and will increase opportunities for humaelated impacts on the tortoise habitat.
The development also promotes and supports existing mountain bike
competitions, which may further degrade habitat and could cause injuries o
death to tortoise. &ncing along the eastern border of proposed Zone 6 would
create a barrier from the development and help minimize some of the potential
humanrelated impacta

However, theeumulative impact analysis still does not give us a sentbe of

overall impact tahe UVVRU. This is a critical omission, as the NCH will

adversely impaoivhat may beéhe most importarttigh-density clusteof MDT in

the UVRRUFEIS at 380), compromising the entire recovery uiliwis,

cumulative impacts analysig the NCH in additiortio all past, present and
reasonably foreseeable projects, is critical for understanding whether the UVRRU
will continue to function as a recovery unit if the NCH is built.

Sub-issue 3: The DEIS leaves important projects out of thdist of reasonably

foreseeable projects.
Addressed in FEIS:INADEQUATELY ADDRESSED. BLM adds a small
handful of projects to the list of reasonably foreseeable future projects, including
the Western Corridor, but fails to analyze how these projects will impact the Red
Cliffs NCA or the proposed Zone 6. Additionally, BLM refuses to anéhgze
Babylon Road, the extension of Navajo Dr. and the extension of Green Springs
Dr., all major roads that would impact designated critical habitat in the Red
Cliffs NCA or potential habitani Zone 6.

10.The DEIS without evidence asserts thgbroposed management changes in Zone 6
will mitigate habitat degradation.
We stated thadbout half of the lands in Zone 6 are administered by SITLA. Activities
allowed on SITLA lands until acquisition oasu(if it does) by the BLM will continue to
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cause dverse effects to the MDT. The transfer of state and private lands to federal
ownership is a very slow and arduous process (based on the history of land acquisitions
in Red ClIiffs). We also stated that BLidiled to demonstrate how adverse impacts to the
SITLA lands from the following activities/uses could be mitigated: OHVs, roads, and
rights-of-ways for roads; Utilities, Renewable Energy Resources, Grazing, Mining,
Drilling for Resources, Water Developnieand Flood Control; and Recreation.
Addressed inFEIS: INADEQUATELY ADDRESSED. BLM responded in the
FEISAppendixOat&¥ 21 t hat MAsurveyed areas withi
currently support a higlilensity population of tortoises in its current ddion.
Fencing of the eastern border and futurestire of almost half of the present
trails, as well as the addition of law enforcement and support of additional staff
would protect and presumably enhance the existing conditions within proposed
Zone 6. h addition, the management prescriptions associatiéit the proposed
SGFO RMP Amendment would remove uses such as new ROWSs and camping that
could conflict with desert tortoise sustainability. The travel management plan that
would be prepared to addressute closures in Zone 6 would identify proposed
resoration activities. The County has coordinated several clean up and
restoration projects in the proposed Zone 6 area through its Give Your Land A
Hand program. The County will continue with these volurd@ercommunity
based programs, and these progranil Wiely increase overtime in proposed
Zone 6 to Iimprove and restore habitat c

This responsdoes not demonstrate that the proposed Zone 6 would be managed in a
way that truly elevates the protection of Mojaeselt tortoise habitat by removing or
reducing specific threats. BLM failed to demonstrate whether it has sufficiently budgeted
for the responsibilities of Zone 6. Similarly, the County has not budgeteigen

Consider the following examples:

1 Fencing the eastern border of Zone 6 to prevent OHV access is beneficial to the
MDT. However, OHV routes in Zone 6 will be reduced but not eliminated. OHV
travel is not permitted in Zone 3 of Red Cliffs NCA becaussiges adverse
impacts to desert tortge and their habitats.

1 The FEIS fails to show that BLM has budgeted for the necessary management and
restoration of Zone 6. The draft amended HCP discusses funding for Zone 6
provided by Washington County that isuffcient for reducing threats to MDT
caused by the uncontrolled recreation that occurs there.

1 BLM fails to provide details on the number of law enforcement officers that would
be assigned to Zone 6. Currently, there is one law enforcement officer e hand
the entire 629,00@cre BLM SGFO. Tik is clearly insufficient, and multiple
officers would need to be assigned to Zone 6 to prevent the illegal dumping,
target shooting, OHV use, dispersed camping and off trail mountain bike use that
regularly occurstere.

1 The FEIS does not demonstratetttiee funding would be sufficient for effective
long-term habitat restoration in the portions of Zone 6 that have been mined,
heavily grazed and crisscrossed with more than 42 miles of social trails and more
than 100miles of other routes. Note thattheeDf t HCP only says th
County will provide additional funding for Washington County Sheriff Deputy
patrols within the Reserve. Law enforcement will support Reserve integrity, help
manage allowed uses of the Regseland minimize impacts on MDT andd$
plants within Reserve Zone 6.0 Draft HC
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T The funding described in the Draft HCP
outreach efforts that may include videos, advertising, handouts, community
engagementontractor training, and volunteer codri nat i ono ( Draft H
132). This funding is insufficient because it does not support additional education
specialists. To reign in the damaging recreational uses, multiple education
specialists would be required pwvovide outreach to the 82,775 annwaitors
(2019) and the faggrowing communities adjacent to Zone 6 on tortoise
awareness and authorized uses in Zone 6.

1 Funding for fire management is limited to $324,426 over thge2s term. Given
the size and figuency of wildfires in MDT habitat ovére last 20 years,
$324,000 is not enough to deal with the larger and more frequent fires that have
defined the recent past and are anticipated in the future. For comparison,
preliminary estimates for suppression tofor the 2020 Turkey Farm Road Fire
was $1,724,000 and for the Cottonwood Trail Fire was $442,000. Furthermore,
the Draft HCP at 138 notes that #Aln the
this commitment ends after the budgeted monies for tieistém have been
spent . o

11.The DEIS asumes that recovery and restoration actions in zone 6 will improve
habitat in the short and long term without evidence.
We stated that the DEIS failed to demonstrate that restoration of impacted lands within
Zone 6 ca be effective to restore MDT habitategrity. Restoration in arid landscapes is
notoriously difficult and probably will only get harder with the influence of climate
change. USFWS 2011 at 73. Jones (2019) recently did a comprehensive literature review
of restoration treatments in arid lanaisd found them mainly to be ineffective or
deleterious. Effective restoration also depends on the willingness of people to comply
with new behavioral requirements and restrictions. Especially when it comes to
modifying recreational habits, this too is notwsly difficult.

[Sub-issuel: The DEIS inaccurately presents the mitigation value of Zone 6

We stated that the DEIS inappropriately applied Nussear et al. (2009) to calculating

suitable habitat. In addition, theDM data provided in the DEIS is inadexe and

inappropriately applied to calculating MDT density. The mitigation value of Zone 6

cannot be determined without accurate data.
Addressed in FEIS:INADEQUATELY ADDRESSED. See further discussion
above at Issue:1 Thie DEIS utilizes and relies amadequate, incomplete, and
unsubstanti bsedéehadatdbl @adapplication of
mo d e | does not acknowledge and address

Sub-issue2: The DEIS fails to show how Zone 6 in the Greenalley Analytic Unit

can increase haitat connectivity for MDT
Addressed in FEIS:INADEQUATELY ADDRESSED. See further discussion
at Issue 5, Sulssue 2 The DEIS does not disclose why Zone 6 is the best option
in the UVRRU for additional protection and U&s16 The NCH violates the
Endangeed Species Act (ESA)

Sub-issue3: The DEIS fails to demonstrate that Zone 6 because of its small size and
predicted isolation is able to support a viable population in the long term
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We stated that thBEIS failed to povide genetic information on the MDT in Zone 6
(presumably unavailable) and hence we cannot tell if they arise from translocated (or
unlawfully deposited) MDT or from other parts of the Green Valley Analytical Unit or
even from the Nortrestern Recovery Un
Addressed in FEIS:INADEQUATELY ADDRESSED. BLM responded in the
FEIS Appendix O at-680t h aext was updated in Final EIS Section 3.5.2.1.
Proposed Reserve Zone 6 currently supports a density of tortoises at 22.5 animals
persquare kilometer in sueyed areas that include a medtye population
structure, implying londerm viability of tortoises in this area. Maintaining
connectivity of proposed Reserve Zone 6 to other portions of the Green Valley
Analytical Unit and other uts is likely importanfor sustaining Mojave desert
tortoise populations throughout the area. Proposed Zone 6 and adjacent
associated lands may provide an integral component to support landscape
connectivity for the Mojave desert tortoise in the UVRRUwaitldl the nearby
Northast Moj ave Recovery Unit.o

However, BLM failed to resolve comments questioning whether the population of
tortoises in Zone 6 may have been artificially augmented with tortoises removed
from development in western St. George andgulan Zone 6. BLM alsfailed to
examine the adverse impacts of the Western Corridor and the extensions of
Navajo Dr. and Green Valley Dr. to the proposed habitat connectivity the agency
is counting on increasing between the UVRRU and the NEMRU by pngtecti

Zone 6.

We know focertain that the small size and relative isolation of Zone 6 coupled
with a MDT population below 3,00the FEIS at 362 now states that there is an
estimated abundance of 353 tortoises in surveyed areas of proposed Resen& Zone 6
are distinct impediment® a viable population in the long term. Note ttat
3,000figure cited in the DEIS as a minimum necessary population per analytic
unit was removed without explanation from the FEIS.

Sub-issue4: As the SGFO Amendment (Alt B or § is proposed, managentd would
not be consistent with the conservation goals of Zone 3
We stated that the DEIS provided very little information on the condition of the land
within Zone 6. How much of the soil is disturbed and how much retains its bialogic
crust? How pervasivis the human presence within Zone 6? How much (and where) of
Zone 6 has the essential habitat elements for MDT? The use in Zone 6 has and continues
to be so intensive that Zone 6 may not have the capaegpecially as climate chge
effects are more nmifest—to provide adequate habitat for MDT or provide adequate
mitigation for the NCH. The DEIS has failed to show how Alternatives B and C to the
SGFO RMP amendment would result in substantially improved habitat or protections for
the MDT.
Addressed inFEIS: INADEQUATELY ADDRESSED. See further discussion
above in Issu&0- The DEIS without evidence asserts that proposed management
changes in Zone 6 will mitigate habitat degradation.

12.The DEIS does not analyze or disclose wtgone 6 is located or drawn tke way it is.
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Addressed in FEIS:INADEQUATELY ADDRESSED. BLM does not take a

hard look at alternative configurations of Zone 6. Zone 6 configuration is based

on the countyods application.

While the proposed actionincludesth®@ unt y 6 s c¢ o nifiei6gher at i on |
BLM has a responsibility in amending its RMP to consider a range of alternatives

and to take a hard look at the impacts resulting from various alternatives on the

MDT. BLM failed to do ti§. See discussion elsewharehis document.

13.The DEIS must explore additional options for Zone 6 in the SGFO amendment to
provide a range of reasonable alternatives for Zone 6.
All the action alternatives for the SGFO RMP amendment use the same configuration for
Zone 6. We questi@u why this configuration washosen and why they are not
exploring alternative configurations that might be better for the MDT overall. The BLM
said that Zone 6 is part of HCP application and therefore was decided by the county. But
BLM in a NEPA doc caronsider other options for fe 6.
Addressed in FEIS:INADEQUATELY ADDRESSED. While the proposed
action includes the countyds configurat
responsibility in amending its RMP to consider a range of alternatives and to take
a hardlook at the impacts resultifigom various alternatives on the MDT. The
BLM failed to do this.

14.The NCH violates the Federal Lands Policy and Management Act (FLPMA).
Addressed in FEIS:INADEQUATELY ADDRESSED. The construction of the
NCH is clearlydetrimental to the National Conseti@an Lands System, the Red
Cliffs National Conservation Area and its purposes, the Red Cliffs Desert
Reserve, the UVRRU, and the MDT. In bifurcating a core MDT area within Red
Cliffs NCA and Reserve that is consideraégnal to the integrity and viabiljtof
the UVRRU and thus to the MDT rangéle, the NCH will clearly result in
undue and unnecessary degradation on our public lands.

15.The NCH violates Public Law 11111 because it will not meet the requirements
specifiedfor management of the NCA in the At
Addressed in FEIS:INADEQUATELY ADDRESSED. In the FEIS, BLM
failed to show how the NCH would conserve, protect or enhance the
Congressionallyestablished purposes of the Red Cliffs NCA, including its
purposes, values and objed®.M mistakenly claimstht UDOT&és additi o
design measures will rezdy theA g e n failuré ® uphold itgesponsibility to
conserve, protect and enhance the NCAOG6s
P.L.11% 11, Title I, Subtitle O, 8§ 1974(a):
ASi nce t he puaitlEIScthe BliMohas beeh workimgewitiD r
UDOT, USFWS, and other partners to identify additional measures that
would conserve, protect, and enhance the objects and values of the NCA
and reduce the potential impacts of BLM issuing a ROW to UDOT for the
constriwction of the Northern Corridor. As a result those conversations,
UDOT has submitted a revised POD containing additional design features
of the proposed action for environmental protection. In addition, BLM in
collaboration with USFWS and other partnéxas identified additional
mitigation measurethat would be applicable to the potential issuance of
a ROW across the Red Cliffs NCA for the Northern Corridor (refer to
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Section 2.2.9 of the EIS). These additional design features and mitigation
measures incide:

1 Habitat restoration in coordination witthe BLM, USFWS,
Utahdés WRI, and other stakehol de

1 A suite of Mojave desert tortoispecific measures as
described in Section 2.2.9.1 and Appendix D.

1 Longterm UDOT monitoring of existing Mojave desert
tortoise passages under SR 18 as well astimsideration of
passage improvements, to increase connectivity for Mojave
desert tortoise, in conjunction with future road construction
projects.

1 Underroad passages for the existing trails that would cross
the poposed corridor to maintain existing reetéonal access
within the NCA.

1 Interpretive displays installed along the proposed hike and bike
path to further promote recreation and public education
related to the objects and values of the NEAIS at3-178
179)0

Thehaddi t i on aproposetby YROT &aiktd@ protect the Red
Cliffs NCAOGs objects andarepmblemats fr om
for multiple reasons. Sdarther discussion elsewhere in these comments.

16.The NCH violates the Endangeredpecies Act (ESA).
We stated that ile the NCH cuts across one portion of the critical habitat within the
UVRRU, there is a high likelihood that it will be the action that comthiisUVRRU to
a subfunctional condition and precludes MDT recovery. Th&FM& in the recovery
plan for the MDT estdlshed five recovery units. All are deemed necessary for the
MDT' s survival. USFWS 2011 at 41 and USFWS
recovery units necessary to conserve the genetic, behavioral, morphokgica
ecological diversity necessary fong-term sustainability of the entire listed species
(Avise 2004, Mace and Purvis 26énafstaiSFWwWS 2
most fragmented of the five Recovery Units established for the MDT range ndds a
home to an estimated 4,450 MDT. 3kt 347. Since the designation of critical habitat
in 1994, 22% (12,002 acres) of the initial habitat designated as critical (54,600 acres)
within the UVRRU is no longer suitable. USFWS 2020 at 14. Further MDfein
UVRRU have declined by 24.3% betwe2® 04 and 2014 and “ Within
UDWR surveys between 1999 (3,404 Mojave desert tortoises) and 2020 (2,011 Mojave
desert tortoises) show an overall -4dtecl i ne
3-48. MDT within the UVRRU are currently estimaltéo be declining at an annual rate
of 3.2% or greatet> USFWS 2020 at 32. As a result of the 2020 fires that occurred

32 The small size of the UVRRU has compromised the potential viability of th@dpDIRtion. DEISat8y 0 a9 @Sy
though the Reserve has some of the highest densities, the small geographic size of both the Reserve and the
UVRRU compromises the potential viability of the Mojave desert tortoise population. Tortoise abundance in each
of the analytical unitsis 2  SNJ G Ky GKS oXnnn yAYlIfta NBEO2YYSYRSR o6& !
Bp 2GS fipépulationdgrdwth rates (lambdas, proportional change in abundance from one year to the next)
are below 0.975 on average, no population size is largrugh for persistenct® 390 to 500 years (15 to 20 desert
tortoise generations; USFWS 1984). ! { C2 { wunwun G omo®
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within and near the southern portion of the Red Cliffs NCA, both of these figures may
overestimge the condition of the critical habitahd population.

The UVRRU is divided into 11 Analytical Units (AU) on the basis of MDT
occupation, suitable habitat and connectivity potential to other AUs. AUs are
“bi ol ogicall-pomahbhat ng 2620 &t 56ThB RCGMSs
routedthrough the southern portion of the West and East Cottonwood AUs within
the Red Cliffs NCA and Reserve (both of which were specifically designated to
protect the MDT) a maybetieuosdiimmdanthigh up wha
dersity cluster of desert tortas in the recovery unit (USFWS 2020d) DEI1 S att
3-63, Map 3.55 at DEIS Vol. 3, B53 (excerpted below). These AUs contain
almost half of the MDT within the UVRRU. Togethéey are estimated to
contain under 2,000 adult MDTa,number considerably belowetiminimum
population necessary for even a single AU to prevent genetic deterioration over
the next 25 to 50 years. USFWS 2020 at 24 arit] BEIS at 335 and 348, and
USFWS 1994°
Addressed in FEIS:INADEQUATELY ADDRESSED. BLM says that
Zone 6 will enhace connectivity to the Green Valley AU and other units
and is likely important for sustaining landscape level conservation of the
MDT (e.g., to NE Mojave Recovery Unit). This is all speculation on the
part of the BLM as we doohknow if Zone 6 is adequato help bolster
landscape connectivity. What we do know is that the affected area of the
NCA/Reserve has relatively denser populations of MDT that are essential
to the continued health of the UVRRU.

In addition, as describedbove, the BLM is puttingis of faith into the
efficacy of crossing structures to reduce the damage to the MDT and its
critical habitat. This faith is misplaced and unsubstantiated with any
science showing the efficacy of these structures.

The BLM say that the project wilhot jeopardize the continued existence

of the MDT (<1% of all MDT in existence). It will involve the Hethal

take of 368 tortoises and impacts up to 2,333 acres of habitat range wide.
However, as described above, the NCH wektroy some of the most
important habitat in the UVRRU. The UVRRU, if degraded to the point
where it cannot support in the lotgrm MDT, will affect the continued
survival of the species (by definition, since each recovery unit is deemed
essential). We ab note that the BLM mignificantly underestimating the
loss and adverse effect to critical habitat from the NCH project. See our
comments elsewhere on this.

34 USFWS 2020 shows that the East and West Cottonwood AUs have an estimated MDT population of 1,749.

' { C2{ HnHunAn ThéRed@liffsRért ReSde isiestined to support 2,401 adult desert tortoises and 54

percent of the recovery unit population (Table 4). West and East Cottonwood AUs support 73 percent of the Red

Cliffs Desert Reserve population (1,749) and these core AUs supporNd® pBey & 2 F GKS | +w NBEO2 OSN.
conservation value (Table 15 and Tableé6).

¥See, suprat KS mpdpn 5SaSNI ¢2NI2A4S wSO20SNE tfly 6KAOK AyTF?2
minimally viable population of desert tortoises from genetic consitlers should probably contain at least 2,000

G2 pZnnn | BSRAVE 19944183, THisdighre only takes into account genetic considerations and does not
account for other demographic factors that impact viabillty:.
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17.1tis clear from the discussions in the previous subsections that the MDT is in
considerable touble and that the UVRRU is teetering on the edge. Given the
precarious condition of both, the agencies should not only reject alternatives that
involve the NCH but should also protect as much higlguality habitat within the
UVRRU as possible.
We statedhat he agencies shalibrotect and restore additional high quality in the
UVRRU that would enhance the distribution, abundance, and density of MDT in addition
to not building theNorthern Corridor Highwayor the MDT.

Addressed in FEIS: NQ

18. As discused above, the rationale for choosing Zone 6 is not well articulated in the
DEIS. Zone 6 is isolated from the Reserve and will become increasingly affected by
urbanization and roads in the future. It is also intensively used and thus may not
offer suitable habitat. The DEIS must not only provide a logical rationale for
identifying Zone 6 as currently mapped but also explain why Zone 6 presents better
opportunities for MDT conservation and recovery than other areas (including a
vastly increased Zones).

Addressed in FEIS: INADEQUATELY ADDRESSED. See discussion
elsewhere in this document.

19.Based on a more detailed and comprehensive review of land conservation
opportunities within the UVRRU in the DEIS, the agencies should identify a suite of
lands that will maximize additional conservation and recovery for the MDT.
Addressed in FEIS:No.

Federally Threatened Mexican Spotted Owhand other birds

20.[Our Comment] Issu@0: The DEIS admit that nesting habitat lies 0.2 miles from
potential NCHimpacts, but failso analyze how owl foraging habitat could be removed
and degraded by construction activities and indirect impacts from such a large
construction project, and continuing operations of a highway through Mojave Desert
habitats where rodengsey of these owlbve. We stated that BLM should complete a
thorough analysis of the natural soundscapes within and around the planning area. In
order to adequately monitor, mitigate and/or minimize the impact of unnatural,
disturbing, and damaging ness from both activies within and outside the NCA, BLM
must obtain this baseline information

Addressed in FEIS: INADEQUATELY ADDRESSED. The FEIS Appendix O at&B4 states

t hat nAAs i de nlintheiEEdtheionly adlien@ahalyzedin tiaS Eiat could

potentally impact the Mexican spotted owl is the HCP amendment. The Mexican spotted owl

nesting habitat identified in the EIS is 0.2 mile from-kadleral land that is potentially suitable

habitat for the Mojave desert tortoise, so it is pafrthe analysis aa for the HCP, not the
Northern Corridor.o BLM failed to analyze the
Mexican spotted owl nesting habitat. Regardless of where the habitat is located (federal vs. non
federal land) the highway wadiindirectly impacowl habitat within 0.2 miles of the highway

because of increased traffic noise, litter, predator subsidies, pollution, conversion to cheatgrass
dominated landscapes, increased risk of wildfire, etc.
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[Our Comment] Issu2l: The EIS needs to analyze ttase bird, which could be
indirectly impacted by downstream erosion, fuel spills, and herbicide treatments in its
riparian habitat near to the NCH project.

Addressed in FEIS: INADEQUATELY ADDRESSED. The FEIS Appendix O at6384 states

t hat “ Al -buildtalbernatiees forehes Northern Corridor alternatives are over 3 miles

from the Virgin River, and it appears to be even farther downstream along the river to where any
suitable habitator this species may be present, based on an analysis of aag@rmAt this

distance, yellowbilled cuckoos would not be directly or indirectly affected by the Northern
Corridor ."” Downstream erosi on, f ureNirgempi | | s, a
River, despite it being located 3 miles from the highadgrnatives. The proposed

highway/connection to Washington Parkway Extension crosses Mill Creek, Middleton Wash,

and their feeder streams which all empty into the Virgin River. Once hawieged the river,

these pollutants or sediments could impactofelbilled cuckoo and other bird habitat.

[Our Comment] Issu@2: The Southwestern willow flycatcher is excluded from analysis, yet
the Virgin River Critical Habitat segment lies just belStv George. A large new highway
project could lead to increaserbsion, sedimentation of downstream waters, and pollution
by herbicides, hazardous material spills, fuel, and dust palliative chemicals. No mitigation
measures are suggested for Southwestélow flycatcher or Western yellowilled cuckoo.
This is unacgatable

Addressed in FEIS: INADEQUATELY ADDRESSED. See Issue # 21.

[Our Comment] Issu@3: The DEIS claims that local zooming and ordinances will be
enough to safeguard these two rare $igcies (such as DEIS at3}, yet again fails

to consider indiret impacts of highway construction upstream of Critical habitat,
including erosion, sedimentation, debris from flash floods, and pollution from fuel
soils, chemical leaks, herbicide treatisermnd dust palliatives to water quality and
habitat substrate. dNmitigation measures are proposed or analyzed.

Addressed in FEIS: INADEQUATELY ADDRESSED. The FEIS Appendix O at@B5 states

that AThere are no anti ci padexa riparianfhabdatsgromt o d o w
erosion, fuel spills, and herbiie treatments. Therefore, there are no impacts expected to this

species or its habitat. Appendix D includes required best management practices, including a
Stormwater Prevention Plan that wld protect it from erosion. Regarding proposed Zone 6 and

the SGI© RMP amendments: water resources would remain unchanged from existing conditions

and would be protected in this area from actions that could affect water resources in the future
(Section3dl 1) . 0 St or mwater detenti on aflefahemicales woul d
leaks, herbicide treatments, fuel soil pollution, etc.

[Our Comment] Issu@4: This Section from-31 to 380 does a detailed analysis of

direct and indirect impacts to asref habitat for special status species among the

different Alterratives, such as to Special Status Species such as Gila monster, burrowing
owl, kit fox, Arizona toad, and Mojave poppy bee, but fails to analyze how the quality of
habitat is not the same the degraded Zone 6 lands proposed as mitigation habitat in
exchange for slashing a highway corridor through a Reserve specifically designed to
conserve and protect higfuality habitat for these species. The DEIS did not address
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how fragmentation woulduly be mitigated, nor how the construction of exclusion

fences abng a highway corridor would be mitigated, other than to suggest degraded Zone
6 lands which have littler, adjacent urbanization, pets such as dogs running into the area,
and offroad activiies rampant.

Addressed in FEIS: INADEQUATELY ADDRESSED. The FEISAppendix O at @686 states

that ANAAs described in Section 3.5, proposed Z
in spite of the heavy levels of recreation in portiongroposed Zone 6, there is still a high

density population of Mojave deséortoises present in areas that were surveyed. While no

known surveys for other special status wildlife species have been conducted in this area, it is
suspected that proposed Zdhsupports a variety of special status wildlife species populations

as wdl. If proposed Zone 6 is designated, measures would be implemented to reduce impacts to

these | ands, allowing habitat conditions to I
in Zone 6 for BLMsensitive species and other Elsded species that Wbe adversely impacted
in the Red Cliffs NCA due to the Northern Corridor Highway. Simply stathggt 1t i s HfAsu

that proposed Zone 6 supports a variety of special statdiif@ispeciep o pul at i ons as w
a failure of analysis.

3.7 Geolog, Mineral Resources, and Soils

1. The DEIS does not describe thesite cryptobiotic soil crusts. The proposed projects will
disturb an unidentified amount of these soil crusts, ogusiem to lose their capacity to
stabilize soils and trap soil moistur&@he DEIS fails to provide a map of the soil crusts
over the proposed project sites, and to present any avoidance or minimization measures. It
is unclear how many acres of cryptdicsoils will be affected by the proposed projects.
A revised or supplaental DEIS must identify the extent of the cryptobiotic soils on site
and analyze the potential impacts to these diminutive, but essential arid land ecosystem
components.

We statedhat the construction of the Alternatives 2 through 4, as well as covered
activities in the HCP will disturb the cryptobiotic soil crusts, allowing for at least
temporary increases emissions of PM10 and PM2.5 particles because of the
disruption and elimirntzon of potentially hundreds of acres of cryptobiotic soll
crusts. Destrging these soil crusts also allows for invasion by invasive plants
species. Cryptobiotic soil crusts are an essential ecological component in arid

| ands. They ar esurfdtesoilpgrticlasadgetheripeediudiingo | d
erosi on, provfide fisaifeesseed ger mi nati ol
species, trap and slowly release soil moisture, and provide CO2 uptake through
photosynthesis (Belnap 2003, Belnap et al 2003, B&08p, Belnap et al.

2007).

Addressed in FEIS: YES In the FEIS, BLM calaglated the total acres of

disturbed biological soil crust lost to each alternative and added discussion of
direct and indirect impacts to biological soil crusts dueanastruction.

3.8 Paleontology
1. The Red CliffsSNCA should protecall paleontological reources, not just those with
lower sensitivity. Again, Zone 6 will not mitigate destruction of fossil resources,
including trackways, that may be unique to the Reserve area. BLM needs to analyze these
significant resources much betteittwmaps of fossiformations, identified fossil
resources, and real mitigation measures. Using Zone 6 as a supposed universal mitigation
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measure for all resources is a faulty premise and will not reduce impacts to less than
significant.
Addressed in FEIS:INADEQUATELY ADDRE SSED The FEIS Appendix O
at0519 states that fAThe data relied upon
BLM and included known fossil locations, as well as Potential Fossil Yield
Classification (PFYC) classes within the Red ClifA\and proposed Zer6.
Each alternative alignment and its proposed ROW corridor was overlaid upon the
paleontological resources data to identify whether any known fossil locations
would be affected, as well as which PFYC classes the alignments would oross
BLM should notely on PFYC classes, but should have surveyed for paleo
resources in each alignment.

2. A Paleontological Resources Protection Plan is deferred until after approval of a ROW
(DEIS Appendix D14), without the ability of public input or egpt review. This neds to
be analyzed in the Final EIS. Simply designating a buffer around any discoveries of
significant fossil resources during construction does not adequately protect these
important and unique resources in the Red CNGA.
Addressedin FEIS: INADEQUAT ELY ADDRESSED. The FEISAppendix O
at04 7 2 r e sTheoPaldostologifial Resources Protection Plan would be
developed prior to commencement of construction if an action alternative is
selected, however it is not a document subjecubdipreview and iput, but
would be reviewed and approved by the BLM prior to construction

3.13 Visual Resources
3.13.1.2 Northern Corridor and Red Cliffs NCA RMP Amendments
1. Downgrading the VRM Class is inconsistent with the mission of the Red Cliffs Reserve.
Addressedn FEIS? No

2. The DEIS inadequately addresses impacts to viewshed, scenery, and designated
wilderness, and must consider and uphold the VRM management olgentsfecial
status areas.

Addressed in FEIS? No

3. Most of the Foreground/Middleground areas hiaen designated VRM Class Il and the
main objective for VRM Class 11 I's to “Ret
Allow a low level of changethahsoul d not attract the attenti
The preferred alternative (Alternative\Bpuld impact 19, 989 acres which are now
designated as VRM Class I, 18,630 acres that are VRM Class I, 6,095 acres that are
VRM Class lll and 130 acres thataVRM Class IV. The DEIS does not do a clear job
of adding up all of the acres that would neetiave the VRM Class downgraded for
each alternative. For example, how many acres of VRM Class Il lands would be
downgraded for Alternative 111? What is thedbacreage?
Addressed in FEIS? No

4, According to the Jacob’ s W, thaRedClifis&kesérvei c a |
has 18,630 acres of lands designated as VRM Class I, yet the same table shows the exact
same acres for Alternative 3. If the VRM Class is going to be downgraded, t8e DE
should list the exact acres that will be changed andhtimald also be mapped.

79



Under Alternative 3 and B, how many acres exactly would have the VRM Class
downgraded and where would these be located?

The Jacob Report in Appendix M of the DEIS stateRed Cl i ffs NCA RMP A
Alternative B: This alternater would allow for a onéime exception to cross a ROW
avoidance area, manage the ROW for Northern Corridor as VRM Class IV, and manage
an area around the selected route as part of the RurabRed¢reo n Management Zc
The DEIS fails to provide the exaatras that would need to be downgraded to VRM
Class IV.

Addressed in FEISYES.

5. Because of the longange visibility of the proposed Northern Corridor Highway, The
Background Distance Zones shahave been reviewed more adequately in the DEIS.
The impats to both the scenic quality as well as the night sky will be visible for great
distances. Distance zones are described as:

Areas seen beyond the foregroumdidleground distance zone, but Idsan 15 miles

away, are in the background zone. Areas nat seée foregrounaniddleground or

background distance zones are in the seldom seen distance zone.

A new highway would be noticeable, especially at night, from the background zones.

This would e especially true for the Cottonwood Forest Wilderness Area.
Addressed in FEISINADEQUATELY ADDRESSED.

6. The DEIS has inadequate Zone 6 visual resources mitigation. The proposed Zone 6
would add over 6,000 acres to the reserve. The DEIS does not make it clear how many
acres in Zone 6 are designated as VRM Cldsbut it appears to be about 5,000 acres.
But the DEIS does make it clear that Because the BLM is proposing to downgrade large
unit of VRM Class Il lands adjacent to the proposed alterative, this is not an adequate
mitigation for visual resources. The Bl clearly values VRM Class Il lands over VRM
Class lll, but provides no mitigation for the loss of VRM Class Il lands in the Red Cliffs
Reserve.

Addressed in FEISINADEQUATELY ADDRESSED. BLM states that Zone 6
is not meant to be considered mitigatiorrfdamage caused by the NCH to
visual resources

7. The DEIS has inadequate Key Observation Point (KOP) simulations. The KOP
simulations do not cover the background distance zones and the BLM failed to provide a
night- time KOP simulation for dark skies. Theghway will have a particularly big
impact todark skies with several moving headlights. This should be considered a major
impact from this project.

Addressed in FEISINADEQUATELY ADDRESSED.

3.14 Cultural Resources and Native American Concerns
Table3.14-1. NationalRegisterEligible CulturalResourcegn EachNorthernCorridor
Alignment
1. BLM fails to discusshowtheywill mitigateadversempactsof the NCH on NHPA
resourcesdentifiedin the DEIS analysis.
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We noted that the DEIS disclosed the presef@&National Register Eligible
Cultural Resources in the UDOT Application Alignment for the NCH and that
BLM failed to discuss how they will mitigate adverse impacts of the resources
identified.
Addressed in FEIS: INADEQUATELY ADDRESSEDN the FEIS at
Appendix O, BLM responded that they will continue consultation on
mitigating and minimizing damage to cultural resourd@as described in
Section 4.2.2 of the EIS, consultations with Utah SHPO, Tribes, and
interested parties would continue after the BiScess is completed
should the BLM grant a ROW for the Northern Corridor through the Red
Cliffs NCA. Consultation will identify specific measures to avoid,
minimize, or mitigate project impacts to the cultural resource sites
affected by the final desigr the roadway. UDOT would be responsible
for developing a Cultural Resources Treatment Plan if the BLM were to
grant a ROW. 6 BLM also noted that UD
that provides design features that minimize the increased risk of vandalism
at aultural sites posed by the highway.

However, BLM failed to describe the cultural resources that will be adversely
impacted, or describe how this damage will be mitigated. BLM is not allowing the
public to provide input on mitigating damage to culturalogses, and BLM is

failing to discuss key sites, like the prehistoric petroglyph panel within the
UDOTO6s application alignment.

2. BLM fails to discusshowit will preventor mitigateincreasedrandalism.
Addressed in FEIS: INADEQUATELY ADDRESSEDN theFEISat 3-151,
BLM not EBOTsubnitted direvised POD to the BLM between the Draft
and Final EIS that included additional design features of the proposed action for
environmental protection. Among those design features was clarification that the
NorthernCorridor and associated pedestrian hike and bike trail would not
connect to the existing trails within the Red Cliffs NCA. Therefore, the Northern
Corridor is not anticipated to provide new public access that could result in an
increase inaccessamnkit ati on t o heritage resources.
clarification, but it does not address how UDOT plans to mitigate or minimize
adverse impacts through consultation with interested parties and Tribes that have
documented vandalism in the area. Adxfialy, it does not address how adverse
impacts excluding vandalism will be mitigated and minimized.

3.14.2.1AnalysisMethodsand AssumptiongDEIS page3-121)
3. Thisraisesahostof concernsabouttheN C H losg-termnegativempactson not just

known heritagesitesbut alsounknownsites.Thinking of reasonablyoreseeable,

cumulativeeffectssuchasfrom dust,noise,andvibration,andwith muchof the NCA

yetto beformally surveyedtheimpactsof the NCH couldbedevastating
We noted thaindirect dfects to historic properties are those caused by an
undertaking that are later in time or farther removed in distance but are still
reasonably foreseeable. Such adverse effects to historic properties under NHPA
would constitute impacts to cultural rescesander NEPA. The Red Cliffs NCA
Draft RMP at 519 notes that cultural resource Class Il investigations had been
conducted on 12.51% of the land in the Red Cliffs National Conservation Area in
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2015 leaving the vast majority of the NCA sairveyed, inclughg those areas
around the proposed highway.
Addressed in FEIS: INADEQUATELY ADDRESSEDThe FEIS
describes the survey protocolusedtod43 7: A The survey 1in
700-foot corridor centered along the potential Northern Corridor
alignments with survey pgonnel spaced at intervals not exceeding the
Utah SHPO standard of 15 meters. The surveyregeeincluded all
areas except very steep slopes or im
fails to account for indirect impacts to cultural resources (dust, vibrati
noise, pollutants, increased risk of wildfire, adverse impacts to setting,
etc.) that mayccur beyond the 76f@ot corridor that was surveyed. BLM
must assess the full impacts of the highway on cultural resources in the
NCA and conduct additional Clagll investigations.

4. TheproposedRMP Amendments3 andC would downzonghe RMZ in orderto
provideaROW for the NCH. Sucha changewould greatlyalterthelevel of respecfor
andprotectiongivento culturalresourcesAlternative C would be moredirectly
impactfulthanB; overall,bothrepresena gravethreatto theproximala r ecaltral
resources— theconservationprotectionandenhancemerdf whichis oneof thekey
purposedor designatinghe RedCliffs NCA.

Addressed in FEIS: INADEQUATELYADDRESSED The FEIS failed to
acknowledge the adverse impacts of downgrading the RMZ toatuksources.
The FEIS also failed to respond to the following point about Native American
burials:

AArchaeol ogists in WashingtmencatCounty ha
burials in rocky crevices in washes. BLM must first consult with the Shivwits

Band ofthe Paiute Indian Tribe of Utah, in addition to other Native American

tribes with 134 affiliation to the area, and then survey Middleton and Chisel
washestoensue t hat there are no burials wher

SeeRed CliffsConservation Coalition Comments on the Northern Corridor Draft Environmental
Impact Statement and Related Management Plans at 133.

3.15 Recreation and Visitor Services
3.15.1 Affected Environment
1. Unfortunatelygiventhevital importanceof recreatiomactivitiesin the NCA, the
Affected Environmentsectionlacksany descriptionof the specifictrails, trail systems,
andtrailheadghatfacedirect,indirect,and/orcumulaive effectsfrom the altemative
actions.Without suchinformation,thatcanthenbe evaluatedn the contextof theactions
of eachof thealternativesno effectiveanalysiss possible While Table3.15.2presenta
trail networksummaryfor theentireNCA, it hasnoinformationon thetrail type,uses,
scenicvalues habitat,level of noisedisturbanceandotherattributesfor eachof thetrails
it listsin the EnvironmentalConsequencesection,Table3.15.5.
Addressedn FEIS: Not Adequately

2. In addtion, giventherecentTurkey FarmRoadandCottonwoodTrail wildfires, the
DEIS doesnotrepresenturrentconditions,andsupplementainformationneedgo be
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providedin orderto help decisionmakersJand managersandthe public understand
changeshat haveoccurredto theNCA’ eecreationatesourcebecausef these
wildfires.

Addressedn FEIS: Not Adequately

3.15.1.3 Recreation and Visitor Services in Proposed Zone 6

3. Thereareseveralctivitiesnotincludedin the DEIS thataffectZone6 andthe quality of
theareaasmitigationfor impactsfrom the NC. Thesencludeillegal dumping,andother
trashleft from activitiessuchastargetshooting partying,andpaintballon SITLA
portionsof Zone6, developmenbf a massiveaesidentialrea(Divario) directly adjacent
to Zone 6 ' nsrtheasterisideandnewdevelopmentearM o e Va#ley, andthevisually
disturbingpresencef the electricalsubstatiorandtransmissiodineson the easterrside.
Also missingfrom the DEIS is the disclosureof the Wesern Corridor (a plannedfuture
highwaythatwould parallelthe westernboundaryof Zone6) andthe expansion®f
GreenValley Drive andNavajoDrive (two highwaysthatwould travelthroughZone6
from Eastto West).

Addressedn FEIS: Not Adequately

4. Thecurrentconditionof Zone6 is quiteamix:
Addressedn FEIS: Not Adequately

3.15.2 Environmental Consequences
3.15.2.3 Direct and Indirect Impacts from Alternatives 2, 3, and 4
On theRed CliffsNCA, SGFO RMP Amendments and Amended HCP/ITP
5. TheDEIS analysismethodsandassumptionor evaluatingmpactsto recreatiorand
visitor servicegesultingfrom the proposed\NorthernCorridorarewoefully inadequate
Addressedn FEIS: Not addressed

6. TheDEIS did notdefineimpactsto specifictrails
Addressedn FEIS: Not addressd

Zone6

7. UnderAlternatives2-4, the promisesnadeby WashingtonCountyfor Zone6 in
exchangdor the ROW for the NC far exceedhereality thatcouldbe obtainedZone6 is
amultiuserrecreatiorareawhich recentlyhasbeenborderedy developmenhearthe
Mo e ValBey boulderingareaandthe Gapclimbing area,BearclawPoppyTrail usedby
mountainbikersandhikers,andthe Zen Trail, usedby hikers,mountainbikers,and
climbers.This newdevelopmenhasbegunthe procesf concentrahg users OHV
usersarecrossingoverbike pathsin their attemptgo continueusageMany of these
motorizedvisitorsarefrom the shorttermrentalcondosnearby but alsothe new
residentiadevelopmentsyhich aremarketedashavingrecreationahctivities in their
backyardsarenewsourcesof bothmotorizedandnonmotorizedusers Campingonthe
rim of andinsidethe canyonof the Gaphasleft trash,multiple campfireringsand
recently,aburnin thecanyon.The SITLA landsarea mazeof usermadetrails.
Makeshit targetshootingrangesappeamhereverpeoplecanobtainaccess.

Addressedn FEIS: Not Adequately

8. It wasoriginally proposedhatthe multi-userecreationwould be ableto existwithout
changeput now WashingtonCountyis proposingrestrictionsandlaw enforcement.
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Therewill beoppositionto suchrestrictionsmakingit anextremelydifficult job to keep
up with enforcementThe DEIS fails to adequatelyxplainhow law enforcementill be
handledon 3,225acresof SITLA lands,meanimg thatdamagingecreationalsescould
continueoccurringin half of Zone6.

Addressedn FEIS: Not Adequately

9. TheDEIS alsodoesnot discusshowthealreadydamagedareasn Zone6 will be
restoredThereis graffiti, trash,trail scarspaintballrelics, campfirescarsandother
typesof impacts.Thisis a heavilyusedrecreatiorarea,andit shouldbetreatedassuct
— arecreatiorarea.lt in noway canprovidethe samekinds of quietrecreational
experienceshatareenjoyedby recreatorsn the Red Cliffs NCA.

Addressedn FEIS: Not Adequately

10.Zone6 is amultiuserrecreatiorareawhich hasrecentlybeenborderel by development
nearM o e Valley boulderingareaandthe Gap,climbing area;BearclawPoppy
mountainbike andhiking trail; aswell asthe Zentrail, mountainbike, hiking androck-
climbing area.This developmenhasbegunthe procesof concentratingisers.OHV
usersarecrossingoverbike pathsin their attemptgo continueusage OHV usersoften
arefrom the shorttermrentalsfound adjacentto the Gapareabut recentlyUTVs are
appearingo originatefrom the newdevelopmentsvhich arebilled ashaving accesgo
outdoorrecreationCampingon therim of andinsidethe canyonof the Gaphasleft trash,
multiple campfireringsandrecenly aburnin thecanyon. TheSITLA landsareamaze
of usermadetrails. Makeshifttargetshootingrangescrop up whereverpeoplecanobtain
access.

Addressedn FEIS: Not Adequately

11.It wasoriginally proposedhatall this multiusewould be ableto exist without changebut
now WashingtonCountyis proposingestrictionsandlaw enforcementThis seemgight
if thiswasto beanadditionwhich truly wasto protectthe Mojave DesertTortoisebut it
will mostlikely be metwith oppositionto thoserules.It will beafull-timejobtotry to
keepup with rule enforcement.
Addressedn FEIS: Not Adequately

12. Thereis alsono mentionof rehabilitationof thealreadydamagedreas.As in thecase
with graffiti, mostland managersvould agreethatgraffiti mug beremovedpromptly or
morewill follow. In Zone®6, thereis graffiti, trash,trail scarspaintballrelicsandit goes
on. Thisis aheavilyusedrecreatiorareaandshouldbetreatedassuch,arecreatiorarea.

Addressedn FEIS: Not Adequately

13. The penaltiesof not approvingthe NorthernCorridorROW (WashingtonCountywould
notimplementtheamendedHCP andwould ceasémplementingthe 1995HCP; no
futurefunding for Mojavetortoiseconservationncludingfacilitating landacquisitions,
monitoring of tortoiserelocatesfencemaintenancdaw enforcementoutreach,
recreatiormanagenr othertortoiseconservatioractions)showthatthereis alack of
commitmentto theZone6 areallt is only beingusedasa bargainingtool.

Addressedn FEIS: No

Equne Recreation
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14.The proposed Northern Corridor Highway, if constructed, would undermine the intent of
Congress when it passed the 2009 Omnibus Public Lands Act that formally designated
the NCA. Among its decl ared denhagxesed hweer e
publ ic’ s enj oyment of the NCA, including
111-11, Sec. 1974(a)(1)).
Addressedn FEIS: No

15.The proposed Northern Corridor Highway bisects through the heart of the Red Cliffs
NCA and by no meansbnseves" the established public lands. The high volume of
traffic would neither protect nor enhance
quality natural area.
Addressedn FEIS: No

16.Zone 6 doesn’t gain any r e ailabesotnonmotosidzed ar e a
recreation.There is a distinct lack of trailheads with room for parking trailers with
horses.Access is currently through residential areas. The increased traffic in these
neighborhoods would be highly contentious andielcomed by thse residents.

Addressedn FEIS: No

17.The BLM failed to address any of the recreational/equestrian concerns made in the
scoping comments; including but not limited to what the impacts would be to the
Elephant Arch Trail, Mustang Pass, Iceuse trail, andino Cliffs trails. What kind of
mitigation measures would be taken to insulate equestrians and other users from the
noise, dust and exhaust generated by a fane highway?These particular trails are
very unique- showing unusual rocformations, lavdields and beautiful views of the St.
George/Washington aredhe NCH would negatively impact the enjoyment of all of
these trails inasmuch as access would be difficult and the very things that make them
unique would be destroyed by thigthway.

Addresedin FEIS: No

Interpretation/Visitolunderstanding
18. Unfortunately the entireNCH processwhichis not allowing for collaborative
communityinput, underminegreateffort to connectour communityto stewardship,
educationandappreciatiorof the NCA. More specifically,the Projectwould threaten
effortsof S U N C L dité seewardprogramby illustratingB L M ‘disregardor protecting
NHRP-eligible sitesincludinganhistoric petroglyphpanelin the ROW. Stewards
volunteertheir time to monitor sensitivecultural sitesandguardheritageresources
protectedwithin the NCA, andtheir effortsareunderminedy this project.
Addressedn FEIS: Not Adequately

Education& ScientificResources
19.1t is imperativethatscientificresearcton Mojave Deserttortoisepopulationsandimpacts
is prioritizedandfully supportedunderall alternativesespeciallyin light of this
s u mmaevildfiress. 3.16 LandandWaterConservatiorFundAct Lands[Section6(f)
Properties]
Refer to section JILegallssuessubsection, iter@.
Addressedn FEIS: Not Adequately
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3.16 LWCF
3.16.1 Affected Environment
1. Thisstatement seems beincompletely stated. The law states that only state lands
may be converted to nenecreational uses; FedetalVCF lands cannot be converted
under ay circumstance The BLM seems to have an incorrect understanding of the law.
Note the reference to conversion in the stade law b4U.S.Code8§ 2 00 3 0dbes f ) ( 3) )
notapplyto thefederalside(54 U.S. Cod& 0@306)
Inadequate response in thekElsS.

2. This is the land that may not be converted under any circumstance. The ROW through
these lands is prohibited, making the granting of the Northern Corridor ill8gal.
reference in comment 1 above.

Inadequate respnse in the FEIS.

3.16.2 Environmental Consequences
3.16.2.1 Analysis Methods and Assumptions
3. This assumption is invali mitigation does not apply since the State LWCF/section 6(f)
condition does not apply to Federal LCWF lands; they may not be cedvert
Inadequate response in the FEIS.

3.16.2.4 Direct and Indirect Impacts from Alternative 5
4. This estimated impact appears to be minor and it is based on an assumption of a
specific design of this area of alternative 5 implementation. Design optioms bleo
considered undaronditions of public engagement in order to minimize or eliminate
this impact.
Inadequate response in the FEIS.

3.16.2.3 Direct and Indirect Impacts from Alternatives 2, 3, and 4
5. This encroachment is illegabee reference in canentl above.
Inadequate response in the FEIS.

6. In forcing the NCH through Red Cliffs NCA (including multiple parcels acquired with
LWCF funds), Mr. Pendley and the Bureau of Land Management are undermining the
intent of the 2009 Omnibus Public LancaNagment Act, the 1965 Land and Water
Conservation Fund Act, the Great American Outdoors Act, and the Endangered Species
Act.

Inadequate response in the FEIS.

3.17 BLM Transportation and Travel Management
1. Overall, the Northern Corridor woukignificantly deaease use of visitor access points
by introducing sound and visual pollution into the experience.
Inadequate response in the FEIS.

2. Zone 6 access and experience is further compromised by the planned road penetrations
that have not beesddressed ithe DEIS due to improper limitation of timeframe.
Inadequate response in the FEIS.

3.18 National Conservation Area
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[Our Comment] Issué:BLM' s analysis shows that UDOT A
cannot be granted under OPLMA of 20f¥cause it would causevere adverse and

per manent i mpacts to the Red Cliffs NCA’s
and 6 would not for the following reasonSegleRed Cliffs Conservation Coalition

Comments on the Northern Corridor Draft Envimeental Impact Statemeand Related
Management Plans 464168

We notedthaBL M must conserve, protect and enhance |
resource values in accordance with the Congressiedeflged purposes identified through
OPLMA of 2009 BLM must not site ta NCH ROW inside of the NCA.

Addressed in FEIS: INADEQUATELY ADDRESSED. The FEIS Appendix O at4B4 states

that AnAdditional Northern Corridor design fea
identified in the Final EIS to protechad ¢ o n s e r walues, inctuding @A addition of
opportunities to enhance NCAO6s educational va

alternative route that would cross the Red CI
conditions and nate to proceed requiraents, and would outline how after application of all

mi tigation measures the BLM6s selected Northe
plan amendments would be consistent with the management requirements for the NCA

estab i shed i n Qflthdsk aduitiorabfaatires and measures function as little more
than bandaids slapped on a project that causes severe and adverse direct, indirect and
cumul ative i mpacts to the NCAO6s objects and v

3.20 BLM Lands andRealty
3.20.1 Affected Ewironment
3.20.1.1 Land Tenure
Red Cliffs NCA
1. BLM investments of taxpayer money in property to preserve as habitat should not be
violated by the Northern CorridoiThat would represent a mise of funds.
Inadequateresponse in the FEIS.

3.22 Fire andFuels Management
3.22.1 Affected Environment
1. Highways such as the Northern Corridor exacerbate the invasion of invasive species by
providing a clear pathway for seeding.
Not addresseth the FEIS.

3.22.1.1 Vegetation Condition Class
2. Most certainly vegtation in the area of the proposed Northern Corridor should be rated
as very high, in contrast to Table 3.22vhich indicates the whole NCA is relatively low.
Not addresseth the FEIS.

3.22.1.2 Fie Occurrence
3. The citing of the number of fires and axtaurnednust be updated to include thely
2020 Turkey Farm Road and Cottonwood Trail firéote that these devasting fires
were started due to the proximity of roadways sagkhe proposed Northern Corridor.
Not addresseth the FEIS.
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3.22.1.3 Wildfire Suppression
4. As demonstrated by the 2020 fires in Zone 3, these fire suppression efforts do not
stop widespread damage, and fires are enabled by roads, such as thosemplanned i
Zone 6.
Not addresseth the FEIS.

3.22.2 Environmental Consequences
3.22.2.3 Direct and Indirect Impacts from Alternatives 2, 3, and 4
5. The DEISassessment iacrediblyonesided The fire risk caused the Alternatives 2, 3
or 4 would be significanglincreased, and the benefit as a fire break would be zero. 80%
of Wwikdfirés are humacaused, and most occur due to road access, either directly
from vehicular operation or due to giving humans easy access to fire starting situations.
This is anextremely biased and orséded evaluation of the fireenefit of a highwg
Not addresseth the FEIS.

6. Itis demonstrated on a frequent basis that highways are not effective fire barriers as
wind-driven sparks easily hop a highway.
Not addresseth the FEIS.

7. Any highway through the NCA would dangerously increaseisiikeof fire and extreme
danger to tortoises and their habitat. It cannot be allowed.
Not addresseth the FEIS.

8. From Bill Mader,PhD (former smokejumper and Washington County HCP

administ at or ), “The wvast majorit ynclodingysisgopl e wh
hi ghways, have never been on a fire |line a
talk with the people in Paradise CA and other cities that were leveled by fire armhbad

“fire breaks.” Some of tdeaswrs €At hey’irde nitrs
The proposed Northern Corridor (NC) wild.l n

era of mega fires, high temperatures and invasive plants. It isdestwg line by those
proposing the NC, but’# fiction-driven byan agenda to line the pockets of connected
developers and cities and to destroy what is left of a magnificent place for wildlife and
people. This level of biotic destruction has to beudet along with other significant
cumulative impacts. In effectpather piece of the reserve as we knew it, is gone, and it
wi | | not return.’”

Not addresseth the FEIS.

9. A GIS fire map should be prepared that depicts the final fire boundaries for they Turk
Farm Road Fire. The fire map should be compared with othemgxSIS data layers,
including the NCH alignments, past fire scars, and known occupied tortoise habitat.
Where the Turkey Farm Road Fire occurred in a previous fire scar, the prospects for
habitat restoration are bleak. The Northern Corridor Highway ¢dorenmouted through a
burned or reburned area."

Not addresseth the FEIS.

St. George Field Office RMP Amendments and Washington County HCP

88



10.This appears to be incorrect, due to the tiaat the DEIS uses an inappropriately short
time period, ignoringhe planned road developments in and near Zone 6, which would
greatly increase the fire danger.
Not addresseth the FEIS.

11.As in the comment above, the planned road developments greadgsedhe fire
danger.
Not addresseth the FEIS.

12.As evidenced by the 2020 fires in Zone 3, fire management is woefully insufficient.
Not addresseth the FEIS.

Rel ating to “fire” references throughout the I
13.The DEIS fails to adequately assess andyatié¢ potential impacts of the Alternatives to
wildfire risk.

Not addresseth the FEIS.

3.23 Noise
[Our Comment] Issu&: BLM has failed to adequately inventory and assess Natural
Soundscapes in the draft Red Cliffs NCA RMP.

We stated that BLM shouldbmplete a thorough analysis of the nats@indscapes within and
around the planning area. In order to adequately monitor, mitigate and/or minimize the impact of
unnatural, disturbing, and damaging noises from both activities within and outside the NCA,
BLM must obtain this baseline information.

Addressed in FEIS: INADEQUATELY ADDRESSED. The FEIS Appendix O 8504 states
that fAbecause the field noise measurements on
figure depicting the natural soundscaged discussion have been provided in tlogshl

Technical Report, Appendix K, and Section 3.23 of this EIS. The purpose of this EIS is to assess
potential noise impacts from roadway noise, not recreational mobile sources. However, Section
3.23 of this ElSdoes provide a brief discussion on howreational uses would be managed for

the SGFO RMP Amendments. For UDOT to construct the new roadway, more design details will
be determined, including the specific alignment, and how terrain can be used to Hgtbluck

traffic noise. A separate projeahalysis with a more detailed noise analysis would be required

per the UDOT Noise Abatement Policy and conducted after completion of the ROD if an action
alternative is selected. In that separate project analystential noise impacts would be

determired through modeling and the need for noise abatement would be assessed that could
al so benef it rinepactseodhe publiofaom inerease@ misedare effects to be
considered under NEPAet, in its FEIS, BLM failed to measure, monitor andessthe impacts

on ambient noise levels of the RMP Amendment, the subsequent NCH, antbtB&,000

vehicle trips per day that are projected to use this highwagt, BLM failed to even assess the

backgroundhoise levels in the heart of the Red CINF€ A and i n areas i mpacte
NCH route.See FEIS at-3196, Table 3.23; FEIS at App. K, p. 10, Fig. 3 (map of noise
measurement | ocations). More specifically, BL

measwuement locations to determine backgroundsedevels, andot one of these monitoring
|l ocations was sited on or around UDOT6s NCH c
heart of the Red Cliffs NCA, or within designated critical habitat for #sed tortoise. See
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FEIS, App. K at 20And BLM provides no reasoned explanation why its baseline noise data
ignored these important areas and resources.

3.26 Socioeconomics
3.26.1 Affected Environment
3.26.1.3 Land Use and Value
1. Thereappeardso beapre-decisionabiasexhibitedby the WashingtonCountypurchases
in SeptembeR019,threemonthsbeforeNEPA scopingstarts:
Addressed in FEIS: NA

3.26.2 Environmental Consequences
3.26.2.1 Socioeconomics
Analysis Methods and Assumptions
2. The assumpticmade in this section angghly dependent on design options for each
alternative and as a result cannot be accurate. There are many possible implementations
of design concepts for DEIS alternatives 5 and 6 with widely variable impacts.
Addressed in FEISNA

3. We dispute th@assumption that a utility corridor would be beneficial. The route of any
alternative inside the NCA would be circuitous. Using existing utility ROWs along Red
Hills Parkway would provide the same benefit at less cost and envirormnepdat.

Addressedn FEIS: Not adequately

4. We dispute the assumptions that job, family income and development impacts would be
significant. There is no basis presented to support these assumptions.
Addressed in FEISnot adequately

Direct and Indirectmpacts from Alternates 2, 3, and 4
5. The conclusion presented addresses only that fact that these alternatives would provide
no positive business impacts, but it doesaurisider the negative loftgrm tourism and
recreation business impat¥e contendhat the Red Cliffs KA provides significant
opportunity in presenting a community that cares about the outdoors and seeks to protect
threatened species and habitat. This is demonstrated by an expansive outdoor experience
So close to an urban area thgpiistected from thempacts of urbanization. Any
highway within the NCA dashes this experience and will have-teng impacts on
tourism and recreation business, and on the branding of our area in general.
Addressed in FEISnot adequately

6. The assumptio alsoassumegrivate inholding adjacerntb the highway in the NCAwill
not be developed. Once access is granted, how can this be insured? Developing these
properties would have furtherajorimpact on the NCA.
Addressed in FEIS: M

7. Increase in trafficand noise would be significant for all alternatives inside the NCA, and
insignificant for those outside.
Addressed in FEISnot adequately

8. The traffic mitigation applies to all alternatives
Addressed in FEISnot adequately
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9. Thisparagraph is difficulto process. It seems to imply that if alternatives 2, 3 or 4 are
not approved, that there will be no ITP and no Zone 6. This is an unnecessary condition
imposed by Washington County and should have no bearing on the altern&tivedsel
ltiswithinWas hi ngt on County’ s di saocewdTPregardlessof cr ea
the alternative approved for the Northern Corridor. There are many options for the ITP,
and certainly having none would be detrimental to developraaedtvould be avoided
by the cainty.

Addressed in FEISnot adequately

Direct and Indirect Impacts from AlternativgBed Hills Parkway Expressway)

10. This section describes the development required to implement alternative 5 as defined by
the DEIS. While thigparticular design may prade the best projected traffic congestion
relief, it also requires the most disturbance to private property, we content that the
necessary traffic relief can be achieved with much less disturbance. The alternative
described by Quserve Southwest Utah pides an example of a design alternative
satisfying this conditionThere should be a public engagement in developing the specific
design alternative to be carried forward.

Addressed in FEISnot adequately

Table 3.266. Alternatve 5 Property Impacts
11.We contend that the impacts outlined in this table can be significantly reduced with a
broadened consideration of design alternatives. We further contend that these impacts
have been exacerbated by ng,trigingummecessayy’ s | ac Kk
transportation improvements and hampering transportation alternatives.
Addressed in FEISnot adequately

Direct and Indirect Impacts from Alternative 6 (Gway Couplet)
122The conclusion that the cocupl ¢éo Twisli ldema s é
substantiated. Which residents? Certainly, the plan is for downtown St George to be a
high-density residential and commercial mixture. As the city grows, siagidy
residences in the downtown core will convert to miathily and commercial uses. The
couplet will not be the reason for this, but rather the couplet would support it. Property
values will change independently.
Addressed in FEISnot adequately

13.The DEIS seems to assume the couplet would be designed fesgegh but it could
and shoulde designed for midpeed (35 mph?), high thput and safety.
Addressed in FEISNA

14.Again,the emphasized text in the DEIS refkeatbias, stating issues that could arise if
not correctly designed, rather than benefits if correctly designed.
Addressd in FEIS: No

Table 3.267. Alternative 6 Property Impacts
15.The design of the couplet as described in the appendix and as addressed in the table of
property impacts is perhaps one that would maximize traffic flow as well as maximize
negative community imga A design is possible that both significantly improve#it
flow, relieving congestion at key intersections, and significantly improves business
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access, active transportation, walkability, and the overall livability of the downtown area,

substantidy enhancing it. The design should be addressed by engagimgmmunity

in solving traffic problems in a way that enhances the community and the environment.
Addressed in FEISnot adequately

3.26.2.2 Traffic and Transportation
Analysis Methods and Asimptions
16. Evening peak hour assumes no technological imgmants in traffic flow and no human
adaptation to traffic Although these assumptions are understandable from a very
simplified modeling perspectiyaeither of which are realistic assumptions.
Addressed in FEISnot adequately

17.The DEIS failed to determe the longterm economic value of protecting the Red Cliffs
NCA against damaging infrastructure projects like the Northern Corridor Highway.
Addressed in FEISnot adequately

3.28 Cumulative Efects
1. In general, this section does not describe and qualify the cumulative impacts of the
alternatives as requiredddresses only anticipated future impaictsorrectly equates the
impacts of all alternatives, and incorrectly assumes that private pyrogtrin the
NCA/Desert Reserve could be developed as a practical matter anttetiapact of that
would be much greater than anholdimg$coduldhe al t e
not be practically developed without the access that would beegraptmplementation
of alternatives 2, 3 or 4). The impacts of past events combined with anticipated future
events, for alternatives£, would be significant and should be at least qualified if not
guantified in the DEIS.
Addressed in FEIS: INADEQUATELYADDRESSED The FEIS Appendix @t
0-6 5 st atheBLMuard &$FWB have revised the cumulative impacts
analysis contained in Section 3.28 of the EIS to include a longer planning horizon

and incorporate additional prtaignects i n
Plan, including the Western Corridor. The Navajo Drive improvements mentioned
in the comment are not i-20OB0Regioeal i n t he

Transportation Plan; therefore, this road is not reasonably foreseeable and was

not included in thanalysis. Similarly, the Babylon Road is included in the 2019

2050 Regional Transportation Plan but is listed as an unfunded need; therefore,

the agencies determined that completion of the road is speculative and have not
included this road in the cumulaé inpacts analysis. Refer also to response to

DATA04. 0 While itbés good that BLM-increa:
10 years, the agency still failed to analyze projects including the Babylon Road,

Navajo Dr. extension and Green Valley Dr. extenshat will have a direct

impact on Mojave desert tortoise critical habitat and proposed mitigation for the
Northern Corridor Highway.

3.28.1 Impact Assessment Methodology
2. Previous versionsf theDixie Metropolitan Planning Organization plasough 260
have beempublicly available and show planned roads in the proposed Zone 6. This
source should have been used to detercumeulative effects. Table 3.28should but
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does nolist these planned road developmenisey have significant impact on
reasonably foreseeable future cumulative effects.
Addressed in FEIS: INADEQUATELY ADDRESSEDCSee above. BLM
expanded the plannirtgprizon but failed to include assessment of pertinent
projects.

3. ltis divulged in several places in the DEIS that privatkaldings in Zone 3 could be
developed in the future. AlternativegiZoute through or near these properties, enabling
developmenhaccess. The effects of these reasonably foregekabte actions should be
addressed in the DEIS, yet Table 228oes not listhem.
Addressed in FEIS: INADEQUATELY ADDRESSEDThe FEIS Appendix @t
0-7 3 st a {Theesgenciesaate ndt aware of any reasonably foreseeable future
developments planneth norFederal lands in the Red Cliffs Desert Reserve and
NCA. Note, Table 3.28in the Draft EISisnow Table3-28 i n t he Fi nal
However, BLM directly contradicthis statement bstating elsewher@ the
FEIS that one of the threats to the E@sttonwood Analytic Unifwhere the
proposed Northern Corridor Highway would be construcisdlevelopment
associated with the creati owoddiversendepen
vegetation, sandstone outcrops, partially burned, high prevalenceasdive
plant species; threats include potential for development with independent HCPs
on nonFederal lands, roads, poor connectivity, invasive grasses, repeat
wi | dfREISats3%9). (

3.28.1.1 Vegetative Communities, Including Noxious Weeds and Invapeees
4. Thefirst highlightedstatemenaboveis untrue: the loss of vegetation is only substantial

for alternatives 4. In addition, the highway implemented in thaternativesas well

as several of the other planned projects in or near zonetB@apdoposed zonevould

provide a pathway for invasive species.
Addressed in FEIS: INADEQUATELY ADDRESSEDThe FEIS Appendix @t
0-7 35 st ad) Ehe NotAbtian kerriative presumes continued development
on private lands throughout the county, @hivould result in substantial impacts
to vegetation communities. The approximately 300 acres of vegetation loss
associated with Alternatives 2 through 4 is less tharp8rbent of the maximum
vegetation potentially affected if all private lands with Arealysis Area for the
HCP were developed (Table 342, in this context, cumulative effects are
relatively similar for all alternatives. However, text was revised in Cativa
Section 3.28 to reflect the minor increase as a result of Alternatives 2 thdoug
b) Private lands include all lands within the Analysis Area for the HCP, not just
lands within the Reserve. Therefore, it is presumed that access is available to
private lands, regardless of their location. Private lands are presumed to be
developedegardless and independent of development of a Northern Corridor
ROW. 0 BLM fails to correct its statemen
for alternatives 5 an@ located outside of the Red Cliffs NCA and requiring
reconfiguring/improvements txisting roadways.

5. The second highlighted statement above is untrue: without the implementation of one of

the alternatives-2, the private lands would have no accessvamald not be able to be
developed.
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Addressed in FEIS: INADEQUATELY ADDRESSEDThe FHS Appendix Cat

0-7 35 st ad) Ehe NotAbtiant Altefinative presumes continued development
on private lands throughout the county, which would reswdulrstantial impacts

to vegetation communities. The approximately 300 acres of vegetation loss
asseiated with Alternatives 2 through 4 is less than 0.5 percent of the maximum
vegetation potentially affected if all private lands with the Analysis Aredéor t
HCP were developed (Table 342, in this context, cumulative effects are
relatively similar fo all alternatives. However, text was revised in Cumulative
Section 3.28 to reflect the minor increase as a result of Alternatives 2 through 4.
b) Private lards include all lands within the Analysis Area for the HCP, not just
lands within the Reserve. Tledore, it is presumed that access is available to
private lands, regardless of their location. Private lands are presumed to be
developed regardless and inéglent of development of a Northern Corridor
ROW. 60 BLM misinterpret s teéeshhatthe dGhimeutdt .
increase the risk of development on +i@deral lands within the Red Cliffs NCA
and Desert Reserve.

3.28.1.2 Special Status Plants
6. The first highlighted statement above is untrue: it only holds true for alternatdes 2
Addressedn FEIS: INADEQUATELY ADDRESSED. See Issue #4.

7. The second highlighted statement above is untrue: without the implementation of one of
the alternatives-24, the private lands would have no access and would not be able to be
developed.

Addressed in FEIS: NOSee Issue #5.

3.28.1.3 General Wildlife
8. The highlighted statement is not backed by a factual reference, and we contend it is
incorrect due to theuture planned projects that have been omitted from tablel3.28e
contend the effects would be signdnt.
Addressed in FEIS: INADEQUATELY ADDRESSEDSee Issue #1.

3.28.1.4 Special Status Wildlife
9. Wedisagredhattheeffectwould be moderatgseevon SeckendorffHoff andMarlow,
2002)

Addressed in FEIS: INADEQUATELY ADDRESSEDThe FEIS refuses to

analyze indirect impacts of the NCH to 4.6 km, because the agency states that the

NCH will be a fencedoad and the Hoff and Marlow study only applies to

unfenced roads.
AHow much of an i mpact an unfenced
tortoise or population is function of the size and frequency of use of the
road. von Seckendorff Hoff and Marlow (200&ntified a direct
correlation between higher traffic levels and greater road avoidance
distances in Nevada. They reported that the magnitude of the roadtimpa
zone for roads without exclusion fencing varied from 2,150 to 4,250
meters for Aane to 4lanehighways, and 1,090 to 1,389 meters for
graded and maintained electricalansmissiorine access roads. The
zone of impact increased significantly with ieasing traffic levels, and
populations were found to be depressed from less than 175 meter®to up
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4.6 kil ometers from a roadway (von S
FEIS 346.

This is a misstatement of Hoff and Marlow (2002). In their paper, tnethat:

AAl t hough there is abundant reason t
fences and othdyarriers along roadways will do much to reduce direct

tortoise mortalities, the effects of fragmentation caused by those roads and
fences on the desert torsei population as a whole has yet to be
addressed. 0 Page 455.

Further, the coalition cannot findrnggwhere in Hoff and Marlow where the
authors say that they were looking at unfenced roads.

Whether fenced or unfenced, the impacts of roads (fire, noisatien still
exist, we dondédt see why the BLM would I
508 m.

10.We disagree that this is a significant offsétuch of the habitat is already protected by
an ACEC status, and the planned road intrusionsantinted allowance of damaging
human activities will erode this already questionable area.

Addressed in FEIS: INADEQUATELY ADDRESSEDThe FEIS Appendix @t
0-6 92 st aTed was added to thé EIS to clarify the indirect protections
afforded the touise flom the Red Bluff ACEC. Refer to the direct and indirect
effects discussion under Alternative 2 in Section 3.5.2.1. In summary, the Red
Bluffs ACEC is specifically managed for dwarf bear poppy and erodible saline
soils. The addition of funding, perstel, and active management would provide
additional protections specific to the tortoise that were not realized previously on
the ACEC. Limited protections are already afforded to tortoises on 1,126 acres of
BLM administered lands that are not within R€ EC aml changed management
on these lands would result in a moderate level of conservation benefit to
tortoises present there. Included in proposed Zone 6 are 3,225 acres of SITLA
lands that would be subject to development if proposed Zone 6 would not be
designa&ed as part of the Reserve. Text was modified to clearly define the
conservation benefits of proposed Zone
fails to demonstrate how Zone 6 (with the proposed road intrusions, large
network of OHV and motaed trals, heavy resource damage, incompatible
recreation uses, and lack of staffing and funding to remedy them) can offset
damage to critical habitat and federallgted species.

3.28.1.5 Endangered Species Act Section 6 Land Acquisition Grants
11.The DEIS hasn incorrectly shoenedfuture view and thus inappropriately omits
consideration of several planned road developments within the proposed zone 6. The
projects should be addédltable 3.281 and their impacts should be included.
Addressed in FEIS: INADEQJATELY ADDRESSED See Issue #1.

3.28.1.12 Visual Resources
12. As noted earlier, thenusuallyshort analysis time window misses the planned roadway
development in Zone 6, malg these conclusions incorrect.
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Addressed in FEIS: INADEQUATELY ADDRESSEDSee $sue #1.

3.28.1.13 Cultural Resources and Native American Concerns
13.The DEIS should address the potential for development of private inholdings enabled by
alternatives 24, and the damage to cultural resources that would ensue.
Addressed in FEIS: INADEQUAELY ADDRESSED See Issue #3.

3.28.1.14 Recreation and Visitor Services
14. Alternative 5 should not be lumped with alternative$if the assessment of ingta
since it is much less.
Addressed in FEIS: INADEQUATELY ADDRESSEDSee Issue #4.

15.The potential fture development of private-tmoldings in zone 3 would have major
impacts.
Addressed in FEIS: INADEQUATELY ADDRESSEDSee Issue #3.

16. Alternative 6 could béesigned to significantly benefit visitor experience
Addressed in FEIS: NO.

3.28.1.15 Land and Weat Conservation Fund Act Lands [Section 6(f) Properties]
17.Two key points are not addrességéderal LWCF are not allowed be impacted
therefore thesprivate inholding offsetscannot be considered, and, if they weheytare
more likely to be develokif any alternatives-2 are selected
Addressed in FEIS: INADEQUATELY ADDRESSEDSee Issue #3.

3.28.1.18 Areas of Critical Environmental Concern
18. As stated earliethe DEIS has amappropriatelyshortened future view and thus omits
consideration of seeral planned road developments within the proposed zone 6. These
developmentshould be consided andvould have an adverse effect on the ACEC.
Addressed in FEIS: INADEQUATELY ADDRESSEDSee Issue #1.

3.28.1.19 BLM Lands and Realty
19. Alternatives 24 would greatly increase the complexity of BLM lands and reality in that
they would enable private+holding development and reduce the opportunity for their
incorporation into the NCA. This more complex condition is not addressed in the DEIS.
Addressed IFEIS: INADEQUATELY ADDRESSED. See Issue #3.

20.The BLM has demonstrated that an avoidanaexclusion area does not preclude
development, as alternativegi2oute through such areas. The DEIS seems to overstate
the impact of these areas.
Addressed in FEISINADEQUATELY ADDRESSED The FEIS Appendix @t
0-4 8 st a fThe RedtChiffa NCA iRMPontains criteria for issuing a ROW in
avoidance areas that help avoid or reduce impacts from the authorization of
ROWSs. While the BLM is considering an amendmetfietee criteria for the
Northern Corridor as described in Section 2.3 of the EIS, the anesridmould
only apply to an area up to 500 feet wide along the Northern Corridor. Note,
Table 3.281 inthe Draft EISisnow Table3:28 i n t he Fi nal ElI S.
regpoonse fails to address the larger issue that by amending the RCNCA RMP to
allow the NCH tdravel through a designated avoidance area, the agency will
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cause adverse impacts to critical habitat and fede+ighed species, thereby
violating the 2009 OPLMA.

3.28.1.21 Fire and Fuels Management
21.As stated earlier, the DEIS has an inappropriatetytened future view and thus omits
consideration of several planned road developments within the proposed zone 6. These
developments should be considered and whalee an adverse effect on fire and fuels
management.
Addressed in FEIS: INADEQUATELY ADD RESSED See Issue # 1.

3.28.1.22 Noise
22.As stated earlier, the DEIS has an inappropriately shortened future view and thus omits
consideration of several planned dafevelopments within the proposed zone 6. These
developments should lm®nsidered and would have an adverse effect on noise in zone 6
Addressed in FEIS: INADEQUATELY ADDRESSEDSee Issue # 1.

3.28.1.23 Hazardous Materials and Solid Waste
23.As stated eaidr, the DEIS has an inappropriately shortened future view anaithits
consideration of several planned road developments within the proposed zone 6. These
developments should be considered and would have an adverse effect on Hazardous
Materials and Sal Waste in zone 6
Addressed in FEIS: INADEQUATELY ADDRESSEDSee $sue # 1.

3.28.1.24 Human and Health Safety
24.We disagree with the highlighted statement. The benefit of emergency response is offset
by the danger inherent in a highway.
Addressed in FES: NO.The FEIS Appendix O at4/72 responds only:
AComment noted. de: Table 3.28L in the Draft EIS is Table 3.28in the Final
EI'S. 0 BLM fails to analyze the increase
be introduced by building the NCH in areakere exotic, invasive vegetation
(i.e., cheatgrass) dominate thenbscape in percentages 30% and greater.

25.We disagree with the highlighted statement. Alternativésr2roduce air quality, noise
and hazardous waste to an area that would not otleehaige it. Regulatory processes
have a limited impact.
Addressedn FEIS: NO. The FEIS Appendix O at472 responds only:
AComment noted.

3.29 ClimateRelated Impacts
26.The DEIS fails to take a hard look at the impacts of climate change and considér rece
climate science regarding the proposed alternatives and is therefore arbitrary and
capricious.

Response: H 6305: “Additional text has been added to Section 3.5&nhlysis

and Assumptions, regarding climate change effects. Also refer to Seciyn 3.2
Cumulative Effects, and Section 3.2 for an analysis on exotic invasive species.
The EIS evaluates the most prevalent and relevant threats to the Mojave desert
tortoisewith regards to the proposed project alternatives; refer to Sections 3.5.1
and35% or the discussion. *
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Comment Resolved: Nd@.here was text added to Chapter 3, Affected
Environment and Environmental Consequences, Climate Change that discusses
projected temperature and precipitation changes under different climate model
scenarios, at $6. While the FEIS does discuss threats to the tortoise from
climate change, it does not discuss how a road through tortoise habitat would
exacerbate and multiply alreadiygh level of threats to the desert tortoise.

27.The DEIS fails to analyze how eachtbé alternatives could exacerbate direct, indirect
and cumulative impacts of expected climate change.

Response: H 6805: Due to the similarity and geographical closeness of the three
proposed ROWSs within the Reserve, the effects on climate change thehin

analysis area for the proposed Northern Corridor ROWs is presumed be the same
and not discernible among alternativéis is true for many of the most

prevalent threats to the Mojave desert tortoise. Impacts that can be reliably
guantified (i.e., taoise abundance, suitable habitat, and fragmentation) were used
for the evaluation.

Dominant threats to the Mojave dedertoise including invasive species and

wildfires (i.e., threats related to climate change) are already immediate threats to

the speies within the UVRRU and are addressed as such. Recognizing that the
UVRRU i s at the extr e medistmmton, the effacts ofe d g e
climate change may be ameliorated, extending the period of time that any
demonstrable shift in tortoigepulations would occur. Projectlated actions

would not prevent tortoises accessing the approximately 2,360 acregiotigdo

habitat on the Reserve between 4,500 and 5,000 foot elevation. As discussed in

the Section 3.5.2.1 and displayed in TableB5Alternatives 1, 5, or 6 would

result in much less direct and indirect impacts than Alternatives 2, 3, or 4.

Comment Rsolved: NoTable 3.511 identifies how many acres of tortoise

habitat would be destroyed by the alternatives. We agree that geeROWSs
proposed to go through the reserve would each resginiilarly high levels of

harm to the tortoise compared to alternativieattdo not go through the NCA.
However, the FEIS still fails to acknowledge that climate change is a threat
multiplier that amplifies environmental threats. Ecosystem degradation caused by
habitat fragmentation from a freeway in combination with climatnge will

have cascading effects. The FEIS does not acknowledge or evaluate this fact. A
proper analysis would have evalted the threats from climate change in
combination with threats from highway alternatives that would fragment the
NCA.When viewed isombination, the threat levels to tortoises become
significantly higher than what the FEIS discloses compared to atigesathat do

not go through NCA.

28.The DEIS fails to take a hard look at the direct, indirect and cumulative impacts of each
alternative on the ability of tortoises to migrate to higher elevations.

Response: H. 6306: Text in the EIS was revised to gtat “ Prelated acttons would
not prevent tortoises accessing the approximately 2,360 acres of potential habitat on the
Reserve beteen 4,500and 5,006 oot el evation.” In the EI S,

98



analyzed up to 4,000 feet, consistent with tii&PHUpon further evaluation, it was

decided the EIS would not dismiss the existing tortoise population between 4,000 and
4,500 feet beasse it is possible tortoises are using potential habitat in this elevation

range but no surveys have been conducteldeset areas to determine occupancy. Making
this change led to inconsistencies in the EIS because some of the text that said 4,000 feet
had not been updated to 4,500 feet. This has now been corrected. It is possible that
tortoises may react to climate charmyeusing habitat at higher elevations. Therefore,

while habitat between 4,500 and 5,000 feet was not analyzed in the EIS as currently
suitable habitat, it was analyzed in the context of habitat that may become occupied by
tortoises in the future.

A propased Northern Corridor ROW within the Reserve would not result in an

“Im" mpenetrable barrier” to t lpublicdlanjofaree deser
Draft EIS, measures were developed to minimize impacts to the tortoise. Refer to the

Plan of Developrant, the Avoidance and Minimization Measures in Chapter 2, and

Appendix D of the Final EIS; in particular, passageways would be dedeibpeg the

length of the proposed corridor. To maintain potential connectivity across the proposed
Northern Corridor,ite USFWS Passage Spacing Guidelines (refer to Appendix D,

Attachment 2) recommend passages be spaced approximately one adult horapagnge

so that tortoises living along the road have access to at least one road passage.

Comment Resolvedilot adequatel. The FEIS did go back and address ability of

tortoises to access the approximately 2,360 of potential habitat on the Reserve between
4,500-5000 foot elevation. However, the FEIS only evaluated up to 4,500 feet elevation
and not 5,000 feet. Further, whillke FEIS now says that tortoises would be able to
access elevation up to 4,500, they acknowledge that there have been no surveys to
determine whether the habitat at higher elevations is suitable for tortoises. Without
knowing whether the habitat is suitalior tortoises, the mere ability for a tortoise to
access the area is irrelevant if the higher elevation habitat is not suitable.

The FEI S h apmassagdwhys dvould headeveldped along the length of the
proposed corridor. To maintain potentialmmoectivity across the proposed Northern
Corridor, the USFWS Passage Spacing Guidelines (refer to Appendix D, Attachment 2)
recommengbassages be spaced approximately one adult home range apart so that
tortoises living along the road have accesstoatleaste r oad passage. O

The addition of fAspaced passage wayso al on
mitigation is inadequate toompensate for the harm that would be caused by the ROW
alternatives across the Reserve.

29.The DEIS Fails to take a hardloat how each alternative would impact water resources
under climate change scenarios.

Response 68307: Additional information regarding the potential impacts of climate

change in addition to the project and other past, present, and reasonably fozeseeabl
future actions on wetlands, WOUS, and floodplains has been included in Section 3.28.1.9
of the EIS.

Comment Resolved: Yes.
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30.The DEIS Fails to Fully Quantify Direct, Indirect, and Cumulative Greenhouse Gas
Emissions.

Response 6309: Refer to response t8.65-302. The following text has been
added to Section 3.28.1.11 oprécesstfe EI S:
capturing and storing atmospheric carbon dioxide with the goal of reducing global
climate change. Land use change from the proposed actide reduce the

amount of carbon that can be sequestered from effected land. The northern
corridor alignnents would disturb more land as compared to the other alternatives
that propose improvements to existing roadways. However, there would be little

to no change in the number of land acres disturbed as compared to each of the
northern corridor alignments. bddition, any potential changes at the project

level are not likely to solely affect the regional emissions of CO2. Emissions from
the land primarilyoccur from wildlife fires or decomposition of organic matter,
neither of which would happen with construc on of a r oadway. "’
emissions from vehicles using roads are a function of distance traveled (expressed
as VMT), vehicle speed, and road grad/hich is sufficient for assessing

potential impacts.

Comment ResolvedNlot adequatelyThe addition in the FEIS acknowledged that
the ROW alternatives proposed to go thr
of carbon that can be sequestered from effiétand. The northern corridor

alignments would disturb more land as compared to the atlhematives that

propose i mprovements to existing roadwa

however, is misleading as to the effects of sequestered carbon framdh&he
FEI'S adds, fnHowever, there would be 1|

acres disturbed as compared to each of the nortieemnr r i dor al i gnment

steppe habitat holds significant carbon in the soils that would be disturbed via
road canstruction, as well as eliminating future natural carbon sequestration by
plants and soilsAcres disturbed to alter existing roadways is not the correct
metric for comparing emissions from disturbing natural habitat. Disturbing
existing roadways would noatlease as much carbon as degrading land that is
still functioning as carbon sinks.

Chapter 4. Consultation and Coordination

1. While the public was engagealthoughduring a very shottime window, in the scoping,
it was not engaged at all in the DEI&vélopment: no chance to give input on scoping
comments that were dismissed, no chancevi®igput on the alternatives to be analyzed.
As a result, assumptions and decisions about the alternative to be considered could not be
guestioned.
Not addressedithe FEIS

2. Washington County has procl ai med tahdt ftohre
the county’ s economy, has sold this idea

|l egi sl ature and to Ut ah’ s Oopemgagemenisoftioen a | de
public in alternatives. Indeed, that proof is provenwronginths BE s concl usi on

showing alternatives outside the NCA are better in terms of both environmental impacts
(see summary of environmental impacts in the Executive Suynauad traffic relief (see
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analysis results in the tables in Appendix J). This DEIS shwaud been stopped due to
an invalid purpose and need
NA
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3.2.3 Accountability of DEIS Comments on theDEIS Appendices

H. Inconsistences between the Northern Coidor Project and the Land Use Plans, Policies,
and Controls of Washington County andthe City of St George

1. Reference the scientific studies that have been conduiétéek studies exist, reference
the evidence of no degradation. Ifytdo not existtheir lack of existence cannot be
used to demonstrate Zone 6 mitigation ability.

Addressed in FEIS: INADEQUATELY ADDRESSEDIn the FEIS Appendi®

at0343, BLM states that AAdjustments to |
detail in Section 3.5and3.1 o f the EI'S. 0 However, t he
to the AUMOs t hat would be | ost in Zone

RMP Amendmaenimiting grazing was implemented. However, BLM failed to
demonstrate that these areas that have been preyigusted (even if they were
grazed ten years ago) are not degraded.

2. There should be but there is not plan to reduce grazing that damagast st
indicates Zone 6 cannot be used for mitigation.

Addressed in FEIS: INADEQUATELY ADDRESSEDN the FEISAppendixO
at0344, BLM states that @AAs stated in Se
the changed circumstance is triggered, the Countytaa HCP Partners will
coordinate with the holders of active grazing permits applicable to Reserve Zone
6 and regotiate the acquisition of such grazing permits from willing sellers. As
described in the EIS, the BLM would also take actions to reduce tietipb
impacts of livestock grazing in proposed Reserve Zone 6. Refer also to Section
3.2l ofthe EISandrespsetoA59©® 1. 6 BLM partially addre
regarding grazed habitats in Zone 6 being unsuitable for desert tortoise
conservation. Howeer, BLM failed to provide baseline conditions(i.e.,
percentage of exotic invasive species; amount of biologaihtrust lost; etc.)
for currently and previoustgrazed allotments in Zone 6. Additionally, BLM
failed to demonstrate how previougjyazedallotments would be restored for
desert tortoise conservation.

3. There apparently is no plan to perform the nsassscientific studies and even if there
were, and if damage was shown, the county is under no obligation to correct it. This is
another proobf Zone 6 being incapable of mitigating damage to the RCNCA.

Addressed in FEIS: INADEQUATELY ADDRESSEDSee Isges #1 and #2.

4. We disagree with this assertion. There are design alternatives that would accommodate
medians.

Addressed in FEIS: NOTheFEI S f ail ed to consider Con

ideas to explore in the preliminary and detail design phase fadDtleway

Couplet that would preserve the median on St. George Blvd:

T nl. Do not remove the center medians

but rather consider a mix of traffic movement lanes and
parking/shopping/walking/cycling lanes.
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1 2. Evolve this dentown core into an attractive business/shopping/tourist
district. St George lacks an attractive core downtown, even though it is
beginningto evolve one.

1 DEIS alternative 6, the OA&/ay Couplet in downtown St George,
proposes to remove the median on StrGe Boulevard rather than
seeking a design that both enables traffic flow and enhances the
pedestrian and business experience in downttwvatead, consider
leaving the median, provide efficient traffic flow on one side and
parking/shopping trafficandbiy cl e fl ow on the ot her

See Red Cliffs Conservation Coalition Comments on the Northern Corridor Draft
Environmental Impact Statenteand Related Management Plans 18 and 207.

J. Highway Alternatives Development Technical Report
1. Introduction
1.1 Background and Previous Studies
1. The DEIS fails to conclude that any highway in the NCA satisfied the purpose of the
NCA. It cannot be allowed.
Not addressed in the FEIS

2. The OPLMA does not require a northern transportation route inside the NCA; iymere
has to be inside the county. Highways inside the NCA are not compatible with the
purpose and therefore cannot be allowelis €specially true when there are superior
viable alternatives outside the NCA.

Not addressed in the FEIS

3. None of these studiehave engaged the community in dialog about appropriate solutions,
and none have studied solutions outside the NCA. Theseipipactivities have not
been conducted in good faith.
Not addressed in the FEIS

4. Nothing has changed since this ruling, uph®idhe Interior Department Appeal. The
highway ROW still should not be granted.
Not addressed in the FEIS

2. Purpose and Neddr Rightof-way Application
5. UDOT’ s purpose is incorrectly defined in t
throughthe NCA. The DEIS proves this is not the case. The application should be
rejected on that basis.
Not addressed in the FEIS

6. Again, OPLMA talks about a route in the county, not necessarily in the NCA. Any route
in the NCA should be denied, especiallyca there are superior alternatives outside the
NCA.

Not addressed in the FEIS

7.1t s fine to wor ktheaesut s aat aviolatioreof Igws.sGrantingp ng as
the highway ROW inside the NCA is a violation of OPLMA.
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Not addressed in the FEIS

8. The balance cannot violate laws, especially when superior solutions exist outside the
NCA.
Not addressed in the FEIS

2.1 Rghtof-Way Applicant’s Objectives and Transport
9. This statement is untrue. Red Hills Parkway is thewast corridor. Iimerely needs to
be improved to handle increased traffic. The DEIS alternatives analysis makes this clear,
and shouldregut i n the rejection of UDOT’s assump
NCA, is required. Itis not.
Not addressed in the FEIS

2.11 Regional Travel Demand Model Overview
10. The projections were overly limited. For example, it did not anticipate any
socbeconomic pattern involving working and shopping from home, typical human
adaptability to traffic with staggered travel times and leming of trip purposes; nor did
it include transportation system changes due tedseling vehicles or smart traffic
cortrol. Changes in these areas over the nex@@@ears will have large impacts on
traffic modeling. It also did not consider the tipn for Washington County to actually
manage its growth to minimize transportation issues, assuming instead that tlye count
will continue its current traffienducing sprawl growth. Rejection of the highway ROW
could result in incentivizing the county &atually implement growth planning integrated
with transportation planning. Any traffic engineer would advise thatghasiecessity.
The current travel demand merely extrapolated current conditions. This makes the
congestion appear much worse thidikely will be.
Not addressed in the FEIS

3. Alternative Development
11.And yet, in preferring Alternative 3, the highwtiyough the NCA, the BLM violates its
own guidance, choosing the alternative the applicant likes rather than the one that is most
ressonable (the alternatives outside the NCA).
Not addressed in the FEIS

4. Alternatives Considered
4.11 Increased Use of Mass Transit
12.The dismissal of this alternative is based on the assumption that the county must continue
its current development concepat enables urban sprawl. This assumption should not
be considered valid, and certainly it st valid reason to violate protected lands.
Not addressed in the FEIS

4.13 Land Use/Growth Regulation
13.1't i s and must be un ttionsisinconsistant’withscerrent local g
government gener al | a nlatal gogeenmentgab toznanagen g
development and growth. Zoning is one of the primary methods of doing this. Itis
completely within local government authorttydefine through regulations how the area
is to grow. If those growth plans adopted VisioxiBiprinciples as directed by the
citizens of the county, the traffic problems sought to be solved by the Northern Corridor
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could have been averted. It is dggmuous to assume improved growth planmizignot
impact the projected traffic issues addredsethis DEIS.
Not addressed in the FEIS

4.14 Conserve Southwest Utah Community Transportation Alternative(s)
14.While it is true that these alternatives are bainnsidered, their design concepts have
been altered in a manner that increases business impacts and implementation costs
without providing the commensurate increase in traffic flbar. example,
Not addressed in the FEIS

15. We disagree with the assertithrat consideration of these alternatiesutside the scope
of this DEIS, anymore than any of the alternatives outside of the NCA are outside the
scope. Poor growth and transportation planning by lanamments cannot be used as
the excuse to violatprotections on public lands.

Not addressed in the FEIS

16.We disagree with the assertion that thalsernativesvould notsignificantly improve
traffic flows at the projected congested intersections. @wrdintrary, they would
remove significant traffierom those intersections. The analysis forming the basis for
their dismissal should be presented for public review
Not addressed in the FEIS

5. Transportation and Resource Considerations
5.1 Transportation Analysis
5.1.1 Transportation Results
Table 4 Transportation Analysis: 2050 Evening Peak Hour Intersection LOS Results
Table 5. Transportation Analysis: 2050 Evening Peak Hour Travel Time Results
17.Just stating the obviou®nclusion from tables 4 and 5: alternatives outside the NCA
perform as well obetter than those inside the NCA. The purpose of the NCA does not
have to be violated in order to accommodate projected traffic.
Not addressed in the FEIS

5.2 Resource Impaétssessment
5.2.1 Resource Comparison Results
Table 7. Mojave Desert Tortoismpact Assessment Results
18. Another obvious conclusion: alternatives inside the NCA fail to protect the tortoise and
its habitat, while those outside accommodate that protection.
Not addressed in the FEIS

Table 8. Property Impact Assessment Results
19. As statedn Issuel4 above, we contend that the alternatives evaluated are defined in a
manner that causenore impacts to business than necessary to adequately improve
traffic. Thesampacts can be significantly reduced without sacrificing traffic relief.
Not addressed in the FEIS

5.2.2 Alternatives Considered but Not Analyzed in Detail
20. Technical papers describing methodologies used in engineering design and/or analysis,
including moeling, typically include a description of assumptions. The memorandum
includesa mention of some factors that are assumptions (e.g., project population growth),
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but does not mention many critical factors for which assumptions must have been made
in orderto create the analysis/modeling results. These assumptions should be listed in
the DEIS to enable public review of the appropriateness and adequacy of the
assumptions.

Not addressed in the FEIS

L. Traffic Analysis Memorandum

1. Technical paperdescribing methodologies used in engineering design and/or analysis,
including modelingtypically include a description of assumptions. The memorandum
includes a mention of some factors that are assumptions (e.g., project population growth),
but does nomention many critical factors for which assumptions must have been made
in order to crate the analysis/modeling results. These assumptions should be listed in
the DEIS to enable public review of the appropriateness and adequacy of the
assumptions. Exapfes of apparent assumptions that may or should not be valid:

Not addressed in the FEIS

3.2.4 Accountability of Comments on theDraft Amended Washington County HCP
The resolution of these issues is out of scope for the FEIS Protest.

1. The Draft HCP Violates the ESA Best Available Science Requirenraantt NEP A’ s
Requirement to Address Si§inant New Information
1. The draft HCP tortoise population and habitat information, especially as it relates to
RCDR Zone 3, is not reliable or accurate becausest dot include massive recent fire
damage and significant associated tortoise mortalityhabdat loss.

2The DEI'S analysis is inadequate because it
circumstances or informati ogeandsignificartti ng t o
associated tortoise mortality and habitat loss.

3.The county cannot carforwardanysec al | ed “unused authorized i

the original HCP.

4. Washington County Cannot Rely on ay#Zarold EIS and BO to support its new
incidental take limit.

5. The DEIS and draft HCP improperly ignore new scientific infolonadn possible genetic
connections between MDT populations and cumulative effects on these connected
populations.

6. The draft HCP improperly seeks Zone 6 mitigatavedit for the NCH by using BLM
authority and funds to compensate for NCH related haéi M lands in the RCDR and
NCA. Feder al |l ands and funds should not
related damage on federal lands and to a federaltggienl species.

7. The draft HCP cannot rely on voluntary conservation measures to mitighteiaimize
the impacts of its proposed incidental take of MDT.

8. The draft HCP makes SITLA a new patrticipating agency and commits SITLA Zone 6
land as amitigation credit for the NCH without addressing that SITLA may lack the
proper legal authority to makkese longerm conservation commitments given its
primary legal duty to optimize revenue for its beneficiaries. The DEIS analysis and draft
HCP fail toacknowledge this concern nor provide any assessment of risk that the SITLA
conservation commitments mbag changed or overturned.
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9. The draft HCP is clearly inadequate because the proposed conservation measures to
address the * changrefiresandsevartendsoughat wauld sotbeof f u't
sufficient to compensate for the large scope of these harffdatson tortoises. Indeed,
most of the tortoise habitat destroyed in the 2005 RCDR fires was not successfully
rehabilitated, and, thus far, thereitde confidence that the significant damage from
massive recent fires may likewise be adequately nétiya

10.The draft HCP and DEIS improperly fail to consider implementing any seasonal or
permanent closure on public use of the popular Cottonwood Roadlgkey Farm
Road) that bisects RCDR Zone 3.

11.rights of way in tortoise habitat despite the clear thpeaed by dried cheatgrass and
other plants in these rights of way, and the obvious benefit that such mowing would
provide in terms of reducing the risk future roaerelated fires spreading into tortoise
habitat.

12. Existing conservation efforts have failedarrest the decline in MDT populations and
habitat.

13. Construction of the NCH would violate previous conservation measures, designed to
minimize and ntigate impacts on MDT.

14.Uncompleted Reserve Acquisition Strategy leave the MDT and critical habitat at
significant risk

15.The draft HCP improperly conditions some necessary tortoise conservation measures on
approval of the NCH, and this demonstrates thatthmty would not take the required
“maxi mum” practicabl e conser vpgptovalon acti ons

16.In the Draft HCP, the Washington County Commission fails to identify an expected level
of “take” of MDT, -aledhabiaisorodae:dhe acreaad Pt s a s
habitatthat would be subject to direct modification by the coverediesvHCP at ii,
and 5255.

17.The Service Cannot Gr ant Wabsechuseitglbesnmot Count y
meet OMB requirements

18.The NorthernCord or Hi ghway and Associated Mitigat.
Circumstance.”

19.The Draft HCP Failed to ExamirsreReasonable Range of Alternatives

20The draft HCP i mproperly carries forward t
the foreseeable Northern Cidlor Highway.

21.been successful despite a 41 percent decline of tortoises in the RCDR and a 24 percent
decline of tortoises in the UVRRU.

22.The draft HCP ignores possible futureligting of Mojave desert tortoises from
threatened to endangered speciesstatta s a f oreseeabl e “changed
fails to identify appropriate conservation measures.

23.Thedraft HCP and associated DEIS analysis improperly fail to address strong public
scoping comments requesting consideration of structural changes taén6iZP would
be administered and implemented going forward.

3.2.5 Accountability of Comments on theDraft HCP Implementation Agreement
The resolution of these issues is out of scope for the FEIS Protest.

1. The Draft Implementation Agreementlisadequate

The draft implementation agreement (1A) is inadequate because it either omits or provides
insufficient nformation under thsix required elements of an IA.
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2. The county's "reason” for this ITP renewal is inappropriate. The county should not be
able to carry forward and use the previouslyhorized take from the 1996 ITRhis
take level is based on outdd science and does not reflect the current fagigen the
significant and continuing decline in RCDR, NCA, and UVRRU tortoise popukation
the intervening quartezentury, a new take level must be determined consistent with the
current science, fastal si tuation, and | aws. The “rea
efficient, effective, and timely implementation of an approved HB&ng so would
advance bona fide tortoise conservation efforts while allowing development to continue
on nonfederdlands with tortoise habitat.

3. This is the county's way of saying that it wants to continue under the previous HCP/ITP,
and it only suppostrevisions that are based on new FWS ESA regulations and
policies. As previously indicated, it is not appropridteo  “ carry f orward” t
HCP and ITP provisions in light of the significant changed circumstances that have
occurred over the past ager century.

4. lItis telling that there are no purposes related to "successful" implementation of the HCP
nor anytting about stopping or slowing the current rapid decline in RCDR, NCA, and
UVRRU tortoise populationsThis draft IA is clearly biased towafdcilitating future
highway building and other developments. The dominant purpose of an IA should be to
ensure that the HCP is properly and adequately implemented to advance the conservation
and recovery of the ESA listed species.

5. Note that when any cadlidt occurs, the IA controls rather than the HChhis is
backward since the HCP is the basis for FWS issuanitedTP. This is also
problematic because this draft IA improperly relies on the HCP in terms of the specific
duties of the Parties. A vagand incomplete IA should not supersede the HCP

6. Note that the BLM and FWS commitments are not included, evewglthihhey are Parties
to this agreement. And nothing is provided to describe the specific County, SITLA, and
UDNR commitments.

7. Note that theprevious ITP is superseded once the New ITP takes effect. Elsewhere the
county wants to *“ cpastHgP ahddTP\pravisiors, but appdrently n e w”
not in this draft | A provision. Despite t
IA should supersede a previous one.

8. This provision is poorly written and confusing. It seems to incorrectly go frerNéhv
ITP (2020) to the Original ITP (1996), when this draft IA says that it entirely supersedes
the Original ITP.If superseded, there sHdwbe no legal effect of nor references to the
Original ITP.

9. The "attempted to be substantially modified" textriproperly vague. It does not
identify which Party determines when this condition may be triggered, how they make
that determination, andbhw “ at t empt ed” and substanti all
example, if the dwindling tortoise populations craatd FWS properly proposes to
strengthen the HCP and/or ITP as a-thsth effort, that proposal might be construed to
constitupe”anho*“asubmtantially modify” and
nullification of the 1A, thereby violating the 1A as@m and condition of the issued ITP.

This provision is so wide open that it may give any Party the ability to walk away from
its HCP, ITP ad IA duties if it dislikes something proposed by FWS or perhaps even
third-parties such as environmental groups.

10.0n its face, this provision looks reasonable. However, we are concerned that it may
become a potential "funding escape hatch” for fouhetkey Parties (BLM, FWS,

UDWR, SITLA). There is nothing about these Parties developing and submitting
budget/apprpriations requests to secure adequate funding to perform their respective
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HCP, ITP, and IA roles and responsibilities. If the 1A is to bplemented in good faith,
we believe that the federal and state Parties should be obligated to use their "lg%t effor
to try to obtain the necessary funds. Politicians tend to fund "squeaky wheels". If these
Parties are silent or apathetic about makimgling requests, they are likely to receive
inadequate funding-hey should be obligated to ask for what they need

11.This is clearly intended to shut out the public and shield the Parties from any annoying
“external”™ publ i c ateixpoouson citnot supdrsgde any IEgalr t u n a
standing for the public under ESA, NEPA, OPLMA, FLPMA, or APA.

12.This provision is improper and too limitedexcept for losing ITP coverage for a breach,
all of the Parties (save the county) would apparenthhided from any FWS or DOJ
enforcement action for illegal MDT také\ breach would presumably occur by a Party
(including the approved municipalities and developers that receive certificates from the
county) when MDT take occurred outside of the HCP/Id®vered activities." In
essence, if breaches are triggered under this provision, some illegal MDT takeliias like
already happenedreaches are outside of the ITP's protection, and therefore we
seriously question the need or justification for thisvision. No IA provision should be
allowed to weaken or undermine the explicit HCP and ITP provisions, nor jaditenti
hinder any otherwise necessary and appropriate enforcement actions for illegal MDT
take.

13.This looks like standard text. However, sonfi¢he terms are vague and should be
clearly defined. For example, "epidemics" because of the current COVID d8rpam
This pandemic has properly caused the need for important safety precautions, but it has
not prevented most government and businasstions from continuing or resuming.
“Sudden actions of the el ements" is also i

14.This provisionis illogical and should be deleted. This draft IA is about implementing a
new ITP and HCP that are necessary to allow development efedanal lands to
proceed in MDT habitat, where take is likely to occur. In addition, the county has had an
ITP for naarly a quarteccentury that likewise enabled such take. The Parties may not
want to "admit" that any MDT take "has occurred or will ocdwt'such take has and
likely will continue to occur. This provision defies reality.

15.This provision seems outsideet proper scope of an IA because the HCP/ITP only cover
MDT incidental take on nofederal lands. Perhaps BLM and FW&presentatives
requested this provision as a reminder to the other Parties. If so, that would be
acceptable.

3.2.6 Accountability of DEIS Comments on theUDOT Plan of Development
The resolution of these issues is out of scope for the FEIS Protest.

1. Overview
1. Figure 1, a map of the Northern Corridor route, incorrectly references the highway
crossing private property. Itis our undarsling that the county purchased property in
these area in anticipation of the highway being granted a ROW acrosalfedenaged
lands. Table 2 is also affected.
1.1.1 Preliminary Plan of Development
2. The 2 sources listed in this section represenrasgarse list of references, with one
dating to 2012. If it is acceptable to build and use a highway in a protetiiéat there
should be many references for doing it in an acceptable manner.
2. Applicant’s Objectives
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3. The appl i cantssesissnds prejacted toroecurandhe distant future. The
POD should indicate that its final version will be updatetthwhe latest knowledge about
both the traffic modeling, methods of construction and operations prior to firedlepal.

4. Traffic managerant in the future will most likely be better managed by compaitézd
sensors and control systems. Since construatibbtake plan so far in the future, the
POD should include a provision to address embedded highway infrastructure (e.g.,
sensors, comnmications) in the final plan.

4. Project Description
4.2 Roadway Design
4.2.1 Engineering Standards
4.2.1.1 Design Speed

5. Traffic on Red Hills Parkway, with its 5®ph speed limit, routinely exceeds 60 mph. It
seems that a design limit of B®ph is insuffcient. In addition, since this construction
will take place so distant it the future, future speeds enabled bgrseaifg vehicles
should be planned.

4.2.1.6 Intersection Location and Design

6. This seems to be an inadequate plan, as projected future wdétfimes would make it
untenable.

7. The intersection of Red Hills Parkway and Blufff&RB should also beonsidered in the
long-term (2050) design as this intersection will likely be overwhelmed by the projected
future traffic volumes.

4.3 Permitting Requéments and P¥€onstruction Surveys
4.3.1 Permits and Approvals

8. Conserve Southwest Utah is making aestant for the record that they are an interested
party mentioned in Table 2.

9. Table 2 should define who grants which permissions using what criteria.

10. There should be an independent oversight of the approval process.

4.4 Project Construction
4.4.1 Constructin Phasing

11.Currently anticipated timing of the phases should be defined. It is our understanding that

phase would begin construction in 2040 and pRase2050.
6 Mitigation of Environmental Concerns

Table 3. Design Features of the Project for Envirental Protection

12.The table indicates plans are to be submitted and to whom, but it should also address the
approval and issue resolution processes.

13.There should be sections on Fire Prevention and Suppression, Invasive Species Invasion
Prevention, Garbagdstter Prevention and Collection, Predator Invasion Prevention.

14.Fires should not be allowed under any condition.

15. Wildlife pathways over/under the higlay should be defined.
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3.3. EIS Review/Respons@rocessissues

1. Non-response to requests
Theseissues were raised during the EIS review processes and were either ignored or
given inadequate responses:

1 Supplemental DEIS requested to address the 202ined in the Red Cliffs
NCA.

1 US House of Representatives Natural Resources Committee letteiSectta¢ary
of thelnterior to halt the NEPA process to address the wildfires and LWCF
purchases

1 Supplemental DEIS requested to address cost estimate: issasen for
inclusion, impact on outcome, underlying design issues.

2. While updates nde in FEIS relect acknowledgment of several issues and makes
i mprovements, actually making a stronger ¢
the alternatives dside the NCA, there is still no rationale offered for the preference.

3. Weappreciate theoncept ad the effort taesponl to our Scoping and DEIS Comments
in Appendix O of the FEISWe had expected such an accounting of our Scoping
Comments to have beamcluded in the DEISandi t tooate to include them in the
Final. Overall, the responses wery difficult to process for these reasons:

1 The relationship between the identification code assigned for each commentor
and t he ¢ omme n tdsadosed in theaApgendsaadsthe n o t
c 0 mme nidemdificatisn code varied depending topic in the BEhaking
it very difficult to locate comments of interasithin a topic area

1 There was no relationship between the comment ID in submitted comments to
the comment ID Appendix O, makinggktremelydifficult to find the original
submitted comment antkicorresponding response in the Appendix.

1 The crosgeferencing of responses made it very difficult to find and
understand the response. It was very labmnsive.

1 Appendix O is 757 pages of very tightly packed text. Processing that volume,
with the randicaps mentioned in the first 3 points of this issue, is extremely
difficult, making one wonder if that was the intent.

1 Many of theresponseseemedircular, nonresponsive; ¢ a n ardlaital.

Many of them may have well said that the DEIS said wditl because the
Northern Corridor was requested by the county and the Department of Interior
directed that it must be approved, not matter what thenpettfederal laws

required.

T A response of “outside the scopte of tnh
be an arbitrary response since there are many elements in the FEIS that could
have similarly been declared as outsid

considering alternatives outside of federaltyanaged land$n some cases,
such alternatives were dismissed as ou
others of the same nature were considered valid for analysis.
1 In many cases a response cited thatshed was speculative. This seems
onesided since the wholeurpose and need statement is speculative,
assuming that traffic congestion will require relief due to population growth.
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T We had requested a version of the FEI

expecting to be able to see the actual changed text froDEHe baseline.

While having a version of the FEIS that identifies lines that were updated

from the DEIS baseline, not having the actual revisions noted made the review
and analysis VERY difficutWe don’t under stand why
marked version as not made available. This seems to be a completely
arbitrary decision that was very impactful on the public.

It appeared that nothing ofajor significancavas improved in the FEIS as a resflthe

many, many hours of effobly our team and our membemngt into writing substantive

DEIS comments. It demonstrates a very poor relationship between the federal agencies
and the public, and certainly furtheodes the trust and faith in an honastl unbiased
analysis.

. This process, from the definition of the purpose and need through the public review of the
Final EIS, and most assuredly through the processing of protests and the issuance of the
Record of Dersion, is an example of how not to exgge a community in the definition of

a problem space and the identification and analysis of alternative solutions. Our local
governments, that is, Washington County and its municipal governmentdahest¢o
adequéeely enga@ their constituents in disssions which should have properly preceded
any NEPA process. Without this prior engagement, the NEPA process enables only a
very ineffective communication mechanism. In this case, the implementation of that
mechanisnby the federal agencies in cooperatith our government entities only
demonstrated how a very poor fgtetermined conclusion can be realized despite
significant and substantial publinput. It is an example of government doing what it is

in its powerto do rather than doing what is iretinterests of its constituency.
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