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September 7, 2026    

 

Amber Stoerp, Environmental Scientist 

California Department of Transportation 

500 South Main Street 

Bishop, California 93514 

amber.stoerp@dot.ca.gov  

 

Re: Freeman Gulch Safety Improvements Environmental Document (Project ID Number: 

0922000005) 

 

Dear Ms. Stoerp, 

 

The Desert Tortoise Council (DTC) and the Desert Tortoise Preserve Committee (DTPC) jointly 

submit the following comments on California Department of Transportation’s (Caltrans) Draft 

Initial Study with Proposed Negative Declaration for the Freeman Gulch Safety Improvements 

project (Project ID Number: 0922000005). Our two organizations are described below. Our 

specific requests are summarized at the close of this letter. 

 

http://www.deserttortoise.org/
mailto:eac@deserttortoise.org
mailto:Tom.Astle@tortoise-tracks.org
mailto:amber.stoerp@dot.ca.gov
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The DTC is a non-profit organization comprising hundreds of professionals and laypersons who 

share a common concern for wild desert tortoises and a commitment to advancing the public’s 

understanding of desert tortoise species. Established in 1975 to promote conservation of tortoises 

in the deserts of the southwestern United States and Mexico, the DTC routinely provides 

information and other forms of assistance to individuals, organizations, and regulatory agencies 

on matters potentially affecting desert tortoises within their geographic ranges. 

 
The DTPC is a non-profit organization formed in 1974 to promote the welfare of the desert tortoise 
in its native wild state. DTPC members share a deep concern for the continued preservation of the 
tortoise and its habitat in the southwestern deserts and are dedicated to the recovery and 
conservation of the desert tortoise and other rare and endangered species inhabiting the Mojave 
and western Sonoran deserts. The DTPC has a long track record of protecting desert tortoises and 
their habitat through land acquisition, preserve management, mitigation land banking, and 
educational outreach. The concerns and requests expressed in this letter are shared by both 
organizations.  

 
Both our physical and email addresses are provided above in our letterhead for your use when 
providing future correspondence to us. When given a choice, we prefer to receive emails for future 
correspondence, as mail delivered via the U.S. Postal Service may take several days to be 
delivered. Email is an “environmentally friendlier way” of receiving correspondence and 
documents rather than “snail mail.”  

 
The Mojave desert tortoise is among the top 50 species on the list of the world’s most endangered 
tortoises and freshwater turtles. The International Union for Conservation of Nature’s (IUCN) 
Species Survival Commission, Tortoise and Freshwater Turtle Specialist Group, now considers 
the Mojave desert tortoise to be Critically Endangered (Berry et al. 2021), “… based on population 
reduction (decreasing density), habitat loss of over 80% over three generations (90 years), 
including past reductions and predicted future declines, as well as the effects of disease (upper 
respiratory tract disease/mycoplasmosis). Gopherus agassizii (sensu stricto) comprises tortoises in 
the most well-studied 30% of the larger range; this portion of the original range has seen the most 
human impacts and is where the largest past population losses have been documented. A recent 
rigorous rangewide population reassessment of G. agassizii (sensu stricto) has demonstrated 
continued adult population and density declines of about 90% over three generations (two in the 
past and one ongoing) in four of the five G. agassizii recovery units and inadequate recruitment 
with decreasing percentages of juveniles in all five recovery units.”  

 

This status, in part, prompted the DTC and DTPC to join Defenders of Wildlife to petition the 

California Fish and Game Commission (Commission) in March 2020 to elevate the listing of the 

Mojave desert tortoise from Threatened to Endangered under the California Endangered Species 

Act (CESA) (Defenders of Wildlife et al. 2020). Importantly, following California Department of 

Fish and Wildlife’s (CDFW) (2024a) status review, in their April 2024 meeting the Commission 

voted unanimously to accept the CDFW’s petition evaluation and recommendation to uplist the 

tortoise from threatened to endangered under the CESA based on the scientific data provided on 

the species’ status, declining trend, numerous threats, and lack of effective recovery 

implementation and land management (CDFW 2024b). On July 15, 2025, the tortoise was 

officially uplisted to endangered status under the CESA (Commission 2025). 

 



Desert Tortoise Council/Comments/Freeman Gulch Safety Improvements.9-7-2026 3 

Caltrans’ notice soliciting comments is dated 8/10/2026, with comments due by 9/8/2026. We did 
not receive the notice from Caltrans; it reached us through a third party on 8/24/2026, halving our 
effective review time despite our standing request to be notified directly of Caltrans projects that 
may affect desert tortoises. The notice states, “Caltrans has prepared this Draft Environmental 
Document, which examines the potential environmental impacts of alternatives being considered 
for the proposed project. The document explains why the project is being proposed, the alternatives 
being considered for the project, the existing environment that could be affected by the project, 
potential impacts of each of the alternatives, and proposed avoidance and minimization measures.” 
The “Draft Environmental Document” referenced in the notice is “Freeman Gulch Safety 
Improvements, on State Route 14 near Inyokern in Kern County, California, 09-KER-14-PM 
46.20-58.60, Project ID Number: 0922000005, Initial Study with Proposed Negative Declaration, 
Volume 1,” dated July 2026 (herein, “Draft IS/PND”).  

 
Summary of Principal Concerns 

 
The record before Caltrans does not support the Draft IS/PND’s conclusions. The 2024 desert 
tortoise survey report on which the biological analysis rests is absent from the record, and the 
surveys’ methods cannot be verified against agency protocols. The project’s disturbance footprint 
is undefined: no acreages are provided for the biological study area, project impact area, or right-
of-way, and the record’s descriptions of the utility relocation range from approximately 13 poles 
to approximately 60 poles and 20,800 feet of overhead line, with the maintenance-road 
requirements deferred until after CEQA review. Caltrans’ own documents record desert tortoise 
sign, burrowing owl sign, and nearby Mohave ground squirrel occurrences that contradict the “No 
Effect” and unsuitable-habitat conclusions. And the avoidance measures relied upon to reach less-
than-significant findings are discretionary and unenforceable as written. Each of these concerns is 
detailed in the fourteen numbered comments below. 

 

Numbered Comments on the Draft IS/PND and the Natural Environment Study 

 

Unless otherwise noted, page numbers cited below are taken from the Draft IS/PND; page numbers 

from the Natural Environment Study (NES) are identified as such (see Comment 1). 

 

The project description on page 2 states, “The California Department of Transportation (Caltrans) 

proposes to rehabilitate the pavement from post miles 52.80 to 58.60 and place a thin blanket of 

hot mix asphalt from post miles 46.20 to 52.80. The project also proposes to widen the roadway 

shoulders by 6.33 feet on each side of the highway between post miles 46.20 and 58.30 to meet 

current design standards, resulting in 8-foot-wide shoulders and a 4.66-foot-wide paved median. 

The shoulders on the Freeman Gulch Bridge would also be widened from 4 to 8 feet. Bridge rails 

would be upgraded to meet current design standards. 

 

“Culverts exceeding their useful service life and showing signs of wear would be replaced. Other 

culverts would be extended to accommodate the shoulder widening and would receive flared end 

sections and rock slope protection to reduce erosion. Erosion control measures, including grading, 

constructing drainage ditches, and native seeding, would be implemented to protect roadside 

slopes and support vegetation growth. 
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“The existing passing lanes within the project limits would be lengthened from 0.63 mile to 1.0 

mile (post miles 52.80 to 53.20). A paved apron would be installed at the off-highway vehicle 

crossing at post mile 50.34. Figure 1-1 shows the project vicinity map, and Figure 1-2 shows the 

project location map.” 

 

Figure 1-1. Project Vicinity Map 

 

 
 

Figure 1-2. Project Location Map 
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Comment 1: The Natural Environment Study was omitted from the public review materials 

 
Importantly, although a NES is frequently referenced and supposed to be included in Volume 2, it 
is not included among the posted documents at Caltrans’ website: 
https://engage.dot.ca.gov/b64545. We appreciate that Ms. Stoerp provided a “reduced version” of 
the NES to us on 8/31/2026. NES page numbers cited in this letter refer to this reduced version of 
“Freeman Gulch Safety Improvements, Natural Environment Study, District 9/Kern County/State 
Route 14/Post Miles 46.2-58.6, 0922000005/EA:09-39140,” dated February 2026. We do not 
know how to interpret “reduced version,” but surmise that a complete version may have included 
the missing biological studies, for example. 

 
Comment 2: Survey methodology is not documented, and protocol compliance cannot be 

verified 

 
Whereas the statement on page ii of the NES, “Surveys for all special-status species that have the 
potential to occur within the proposed Project were conducted in 2024 and 2025. Other than WJT 
[western Joshua tree], no special status species were observed [emphasis added] during field 
surveys,” is technically true, we note that evidence of desert tortoise was detected. Page 15 in the 
Draft IS/PND reports that “multiple inactive desert tortoise burrows” were observed within the 
BSA. One summary of protocol tortoise surveys performed between 1989 and 2013 in the 
Morongo Basin (CMBC 2013) reported that, for every tortoise observed, 44 scats, 7 burrows, and 
2 carcasses were documented. In our experience and as these data suggest, most U.S. Fish and 
Wildlife Service (USFWS) protocol presence-absence surveys (USFWS 2019a) result in 
detections of tortoise sign and only occasionally are live individuals detected 

 
The Draft IS/PND fails to indicate if agency protocol surveys for desert tortoise (USFWS 2019a) 
or burrowing owl (CDFG 2012) were performed. Although page 9 of the NES lists USFWS 
(2019a) as “protocol guidance” for wildlife surveys, and includes it among the references in 
Chapter 6, neither document reports the transect spacing, coverage, or survey conditions that 
would demonstrate protocol surveys were actually conducted. Indeed, Section 2.5 of the NES 
(page 10) concedes that “protocol-level surveys and habitat assessments specific for BUOW were 
not conducted for this project.” Protocol surveys for Mohave ground squirrel (CDFW 2023a) and 
perhaps Crotch’s bumble bee (CDFW 2023b) were clearly not followed, and CDFG (2012), 
CDFW (2023a), and CDFW (2023b) are not given in Chapter 6 of the NES where cited references 
are listed. In the absence of this specific information, we cannot independently assess the efficacy 
of the surveys, which should be remedied in the Final IS/PND (i.e., survey methodologies should 
be documented). 

 
Even so, given the mobility of desert tortoises, Mohave ground squirrels, and western burrowing 
owls, among others, and the restriction of all surveys to these narrowly-defined project areas 
(presumably contained within the fenced ROW), we question Caltrans’ conclusions that none of 
these species will be impacted. Burrowing owl surveys (CDFG 2012), in particular, require 
surveys in adjacent areas out to 150 meters because of the sensitivity of the species to disturbances 
that are given as 50 meters from occupied burrows and 100 meters from occupied burrows for 
destruction and degradation of habitats. The two limitations identified on page 10 of the NES 
seriously undermine Caltrans’ ability to conclude that these species would not be directly, and 
particularly indirectly, affected by proposed activities. 

https://engage.dot.ca.gov/b64545
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Comment 3: The 2024 desert tortoise survey report is absent from the record, and its 

citations are inconsistent 

 
Compounding this problem, the underlying 2024 desert tortoise survey report is not in the record 
before the public, and its citation is internally inconsistent. Section 2.3 of the NES (page 10) cites 
“Quad Knopf, Inc., 2024b” for the October 2–4, 2024 desert tortoise survey; Section 4.3.3.1 (page 
26) cites “Quad Knopf, Inc. 2024a” for the multiple inactive burrows; and Chapter 6 lists only 
“Quad Knopf, Inc. 2024b,” which it identifies as the Freeman Gulch Safety Improvements Project 
Bat Survey Report. No desert tortoise survey report appears in the references or in the materials 
provided for review. As a result, the survey’s methods, transect spacing, coverage, survey-area 
acreage, weather and temperature conditions, and effort cannot be independently verified against 
the USFWS (2019a) protocol, which calls for defined survey effort and reporting precisely because 
tortoises are cryptic, occur at low densities, and spend much of their lives underground. The Final 
IS/PND needs to provide the complete 2024 desert tortoise survey report, correct the citation 
errors, and disclose the survey methodology and mapped survey area. 

 
Comment 4: The utility-relocation project description is unreconciled, and its footprint is 

deferred beyond CEQA review 

 

Page 7 states, “Approximately 13 utility poles are proposed to be relocated due to roadway 

widening and grading. A 20-to-30-foot-wide maintenance road is anticipated to be needed for 

construction and maintenance access to the relocated poles.” Would these activities occur on 

existing roads, or would new roadways be constructed? Either way, the Final IS/PND should 

answer questions the Draft IS/PND leaves open. If existing roads would be used, the document 

should identify them, state whether widening, grading, or other improvements would be required, 

and confirm that any such disturbance is included in the project impact area and the impact 

analysis. If new roads would be constructed, we note that the Draft IS/PND neither includes the 

maintenance road’s disturbance footprint in any quantified impact analysis nor identifies a 

revegetation and reclamation plan for it. We recommend that the Final IS/PND quantify this 

disturbance, commit to a revegetation and reclamation plan for any new access routes, and require 

that new temporary roads be reclaimed so they cannot be used by the public for future recreational 

travel. 

 

We also note an apparent inconsistency between the Draft IS/PND and the NES with regard to 

utility relocation. Whereas page 7 of the Draft IS/PND indicates that approximately 13 utility poles 

would be relocated, utility information provided in an appendix to the NES (the appendix pages 

are unnumbered; the information appears on the 135th page of the 171-page PDF) indicates that 

approximately 20,800 feet of overhead electrical line and about 60 poles are proposed to be 

relocated within a 20-to-30-foot-wide area inside the ROW. The Final IS/PND should reconcile 

these figures and clarify whether the associated maintenance road would be constructed on existing 

disturbed areas within the ROW or would result in new ground disturbance.  

 

We further note that Chapter 3 (page 34) states that “[t]he final location of the poles and the 

maintenance road requirements will be determined during the project’s design phase” — that is, 

after CEQA review is complete. Deferring the definition of this component of the project’s 

disturbance footprint until after environmental review forecloses meaningful analysis and public 

comment on its impacts. We further note that the Draft IS/PND states that impacts on western 



Desert Tortoise Council/Comments/Freeman Gulch Safety Improvements.9-7-2026 7 

Joshua trees “would be limited to shoulder-widening activities” (page 16); the unresolved utility 

relocation and access corridor could affect additional trees, vegetation, washes, and habitat not 

accounted for in the four-tree take estimate, calling the completeness of that estimate into question. 

The Final IS/PND should disclose the actual access-road length and width, existing versus newly 

constructed segments, temporary versus permanent disturbance, vegetation and Joshua trees 

affected, construction and maintenance use, revegetation and reclamation commitments, and 

measures preventing subsequent unauthorized recreational access. 

 
Comment 5: The BSA, PIA, and ROW are undefined, and impact acreages are not quantified 

 

An “action area” is defined in 50 Code of Federal Regulations 402.2 and the USFWS Desert 

Tortoise Field Manual (USFWS 2009) as “all areas to be affected directly or indirectly [emphasis 

added] by the Federal action and not merely the immediate area involved in the action.” Although 

it is a bit confusing as to what Caltrans means by Biological Study Area (BSA) versus Project 

Impact Area (PIA), which should be better defined in the Final IS/PND and depicted on images 

similar to those in Appendix D of the NES, we understand that the project ROW is the area between 

the parallel orange lines shown in Appendix D, which corresponds to the survey area and the fence 

lines on either side of the highway. 

 

The only description of the BSA in the Draft IS/PND is the page-14 passage quoted in Comment 

12. The absence of documented acreages of the PIA, corresponding to temporary and permanent 

impacts, is a serious deficiency in the Draft IS/PND that should be remedied in the Final IS/PND. 

 

2.1.10 Hydrology and Water Quality, Environmental Consequences. On page 27, acreages to 

the fourth decimal point are given for impacts to Waters of the State. We use this observation to 

ask Caltrans why, other than the 1602-resource impact acreages on page 18, no other impact 

acreages are given in the Draft IS/PND? Acreages are very important to determine the validity of 

many of Caltrans’ conclusions and to assess the impact area. For example, page 15 indicates that 

148 Joshua trees were observed in the BSA, but the Draft IS/PND does not indicate what the 

associated acreage is for where these trees were found. When Caltrans concludes that there are no 

suitable habitats for desert tortoise or Mohave ground squirrel, it is important to know if these 

conclusions apply to only several acres, which would be conceivable, compared to 50 or 60 acres, 

which would be questionable, or compared to what may be hundreds of acres within the ROW, 

which is implausible. So, we ask that the complete acreages for the BSA, ROW, and PIA (i.e., 

both temporary and permanent impacts) be quantified in the Final IS/PND.  

 

The NES is no better at documenting disturbed areas. For example, page 13 of the NES states that 

“Bare ground with compacted and paved surfaces are prevalent within the BSA. These areas are 

largely devoid of vegetation,” and page 14 states, “Much of the PIA and BSA is [sic] composed 

of bare ground.” But the NES never provides the dimensions or total acreages of either the BSA 

or the PIA or those portions that are barren versus vegetated. Although the NES cannot be 

augmented with this information, we assert that it is vitally important information missing from 

the Draft IS/PND that should be included in the Final IS/PND. 
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The NES refers to the PIA 40 times, including definitions of temporary versus permanent impacts 
and direct versus indirect impacts (page 12) but never describes the extent of those impacts. 
Similarly, the NES refers to the Project footprint 19 times without ever defining the acreage of the 
footprint. Page 10 vaguely refers to the BSA as “…the area where biological resources are assessed 
and includes the PIA,” without delineating just how large the BSA is. The BSA is incidentally 
described on page 26 as “…the BSA doesn’t extend beyond 60 meters,” but neither the Draft 
IS/PND nor the NES indicate the area subjected to protocol tortoise surveys (USFWS 2019a), if 
any. In the absence of a well-defined description of the BSA, PIA, and “Project footprint,” it 
appears that Caltrans only assessed direct impacts, without regard to indirect, synergistic, or 
cumulative impacts, all of which may extend many hundreds of meters into adjacent areas, 
particularly downslope of the highway.  
 
Although page 8 indicates that surveys were conducted within the BSA, page 10 says that surveys 
were restricted to the Caltrans ROW. Although the ROW is depicted in Appendix D, the width 
and size (i.e., acreage) of the ROW is not given. The best representation of the ROW is given in a 
series of 42 maps depicted as orange lines parallel to Highway 14 in Appendix D in the NES. A 
visual assessment shows that most of the areas within the ROW are completely vegetated. These 
maps also depict permanent impacts in dark pink and temporary impacts in light pink, which 
presumably means that Caltrans has the information needed to calculate the acreages associated 
with these impact types, which should be documented in the Final IS/PND. 
 
In a series of tables that appear in Appendix E, on what appears to be page 114 of 171 pages (no 
page numbers are given), we read that the “Project Impact Area (PIA) = Area where direct impacts 
occur and result in either permanent or temporary impacts.” On that same page, the BSA is defined 
as “Area[s] where indirect impacts may potentially occur,” but the relationship between the BSA 
and ROW are not compared or clearly explained. Also on that page, we see that the BSA buffer (a 
term that is not defined in the NES text, and introduced for the first time in Appendix D) may be 
non-applicable or may be 200 feet, 250 feet, 500 feet, or as few as 5 feet wide (as it appears to be 
on page 130 of 171), but it is not clear what the superscripts pertain to or how these buffers are 
being defined or applied. On page 112 of 171, we see that suitable habitat within the PIA is absent 
for the Mohave ground squirrel but present within the BSA. Unless PIA and BSA terms are 
described more clearly in the Final IS/PND, we do not know how to interpret this information. 
 
Comment 6: The biological impacts of Alternatives 1 and 2 are never compared 
 
We also note that the Draft IS/PND does not compare the biological impacts of Alternative 1 and 
Alternative 2. Alternative 2 would add approximately 1 mile of passing lanes with 18.33 feet of 
additional pavement widening on each side (page 7) and would result in greater permanent impacts 
to Waters of the State (page 27), yet the biological analysis nowhere distinguishes between the 
alternatives. The Final IS/PND should provide a table comparing, for each alternative: total new 
pavement; temporary and permanent disturbance acreage; native vegetation affected; western 
Joshua trees affected; suitable habitat affected, by species; washes and culverts affected; utility 
and access-road disturbance; and the long-term maintenance footprint. 
 
Comment 7: The record’s tortoise evidence contradicts the conclusion that habitat is 
unsuitable 
 
On page 15, we read, “Surveys conducted in October 2024 observed multiple inactive desert 
tortoise burrows; however, no individuals, active burrows, or other signs were observed. The 
habitat does not support native plant communities that desert tortoises use for foraging. Invasive 
annual grasses were found in the project area and offer poor nutritional quality and signal 
unsuitable habitat for desert tortoises.”  
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First, “multiple inactive tortoise burrows” must be construed as tortoise sign and evidence of 

suitable tortoise habitats. The time of year of the surveys is also relevant, because unless survey 

methods included cameras looking deep into the burrows, it would have been difficult to conclude 

whether or not burrows were inactive. In October most tortoises would be brumating and burrow 

entrances could have been naturally degraded due to weathering and therefore could have appeared 

“inactive.” Further, given that tortoises use several burrows in a year (i.e., 3 to 18 per tortoise in a 

five-month period (Bulova 1994), the mobility of tortoises, which are known to revisit “inactive 

burrows” apparently looking for renewed activity, and the fact that the tortoise surveys are now 

two years old, there is every possibility that active tortoise burrows now occur within the direct 

impact area, and likely occur within the indirect impact area that may extend hundreds of meters 

into adjacent areas (e.g., considering potential changes in water flows into adjacent occupied 

habitats, increased vehicle use, and increased speed from adding travel lanes).  

 

Both USFWS and CDFW have required and issued ITPs for private projects where any evidence 

of tortoises was found. In one case in the nearby community of Inyokern, tortoise was listed as a 

Covered Species in a 2081 ITP where the only sign found was a carcass (CDFW 2022). Have both 

USFWS and CDFW concurred that Caltrans does not need State and federal take authorization for 

tortoises based on the presence of “multiple inactive burrows?” 

 

With regards to the statement, “The habitat does not support native plant communities that desert 

tortoises use for foraging,” we note that page 15 describes desert tortoise habitat as consisting of 

“creosote scrub, desert washes, and Western Joshua tree woodlands with well-drained sandy loam 

soils.” Caltrans’ own record documents two of these three habitat elements within the BSA: 148 

Western Joshua trees were mapped there (page 15), and the aquatic resource delineation identified 

63 ephemeral washes (page 16). When Ed LaRue visited the project area on 9/3/2026, he 

confirmed that an intact creosote bush scrub plant community occurs throughout vegetated 

portions of the ROW. In addition, as detailed later in this comment, Table 2 of the NES lists more 

than a dozen plant species known to be eaten by tortoises. Habitats supporting 148 Joshua trees, 

dozens of ephemeral washes, extensive stands of creosote bush scrub, documented tortoise forage 

plants, and multiple inactive tortoise burrows cannot reasonably be characterized as unsuitable for 

tortoises. 

 

Finally, the conclusion that habitats are unsuitable because “Invasive annual grasses were found 

in the project area and offer poor nutritional quality and signal unsuitable habitat for desert 

tortoises,” is not supported by the record. Tortoises have been found in barren areas, devoid of any 

vegetation, as occur on abandoned mine sites. Although non-native annual grasses do constitute 

poor nutritional quality as tortoise forage (Drake et al, 2016), these plants dominate much of the 

West Mojave Desert because they have been spread by vehicles travelling along roads (Brooks 

and Lair 2009, Averill-Murray and Allison 2023), including those built and maintained by 

Caltrans, and tortoises are known to eat these plants (Esque 1994, Jennings and Berry 2015), so 

concluding that tortoises are absent because invasive annuals “were found in the project area” is 

unsupportable. Besides, even inactive tortoise burrows demonstrate that tortoises have recently 

occupied the project area. 
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We take exception to the following statement in Section 4.3.3.1., Survey Results, on page 26 of 
the NES: “Habitat within the BSA does not support native plant communities on which DT 
forage.” Among the many plants listed in Table 2 on page 14 of the NES, the following species 
are known to be consumed by tortoises: Astragalus lentiginosus, Camisoniopsis pallida, 
Chaenactis fremontii, Chylismia claviformis, Cryptantha sp., Eriogonum sp., Eriophyllum 
pringlei, Erodium cicutarium, Euphorbia albomarginata, Lasthenia gracilis, Leptosyne bigelovii, 
Malacothrix glabrata, and Opuntia basilaris, just to list a few included in the list. It is misleading 
to document these tortoise forage species within the BSA and simultaneously conclude that no 
suitable forage is available. 

 
Similarly, given the ubiquitous occurrence of red brome throughout the Mojave Desert, including 
places where tortoises are common, it is misleading to conclude on page 26 of the NES that, 
“Widespread occurrence of invasive annual grasses such as Bromus rubens signal unsuitability for 
DT habitat.” Finding “multiple [even] inactive tortoise burrows” is the finding that is most 
important with regards to the potential for tortoises to occur, not scientifically unsupported 
statements that tortoises are absent because there are no forage plants (which there are), that 
invasive plants preclude tortoises from the area, or that degraded habitats do not support tortoises. 

 
Comment 8: The road-effect rationale treats existing degradation as a reason to forgo 

analysis 

 
We are also concerned by the NES’s reasoning on page 26 that, because habitat conditions within 
the BSA resemble the road-effect zone where tortoise activity is suppressed, the BSA lacks suitable 
tortoise habitat. Evidence that the existing highway has already degraded or suppressed tortoise 
use of adjacent lands describes the environmental baseline; it does not demonstrate that additional 
widening, grading, drainage modification, utility relocation, and maintenance would have no effect 
on tortoises or their habitat, and the documented burrows conflict with any categorical conclusion 
that tortoise activity is “almost entirely suppressed.” We note in this regard that the lands 
surrounding the project corridor are predominantly public and conserved lands (Figure 2), and the 
corridor itself is, by Caltrans’ own description, an area of “sparse development” (Draft IS/PND 
page 14). The Final IS/PND should analyze the project’s incremental effects against this degraded 
baseline rather than treating the existing degradation as a reason to forgo analysis. 

 
Comment 9: Culvert design, connectivity, and wildlife movement are inadequately addressed 

 

1.4. Project Alternatives, Common Design Features of the Build Alternatives. On page 5, the 

Draft IS/PND states: “The project would replace, extend, or upgrade over 20 culverts along the 

project limits to improve drainage and prevent erosion. Many of these culverts are more than 75 

years old and have exceeded their expected service life, showing signs of significant wear and 

degradation. Culverts would be replaced where needed and extended in areas where the roadway 

and shoulders would be widened. Upgrades would include the installation of flared end sections 

and rock slope protection to reduce erosion. Additionally, shallow drainage ditches would be 

constructed to direct stormwater runoff from the roadway to these improved culvert systems or 

natural infiltration areas, helping to protect the highway from long-term stormwater damage.” 
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With regard to culverts, is Caltrans working with the USFWS, CDFW, and tortoise researchers 

such as those at the U.S. Geological Survey (USGS) to discuss culvert design that would facilitate 

tortoise crossing under Highway 14? We ask this because CDFW has identified the Freeman Gulch 

area as a conservation planning linkage for wildlife connectivity 

(https://apps.wildlife.ca.gov/connectivity/). In addition, Assembly Bill (AB) 2344 Wildlife 

connectivity: transportation projects (September 2022): mandates that (Caltrans) collaborate with 

CDFW to pinpoint ecological “connectivity areas” in the highway system where wildlife crossing 

structures would minimize animal-vehicle collisions or boost habitat connectivity. Connectivity 

areas include “Important movement corridors for sensitive species according to species-specific 

studies, genetic studies, or published recovery plans,” and “Linkages that could facilitate range 

shifts due to climate change, including areas that connect lower to higher elevations or connect to 

northern habitats.”  

 

Recently published scientific journal articles on the importance of genetic connectivity for the 

tortoise, adverse impacts of highway construction and use to connectivity of tortoise populations, 

and identification on ways to mitigate these adverse impacts are provided in Dutcher et al. (2020), 

Hromada et al. (2020), Averill-Murray and Allison (2023), and Harju et al. (2024). Publications 

on effective tortoise exclusion fence and culvert design are available at Blanchard et al. (2023), 

Fairbank et al. (2021), Huijser et al. (2022), Fairbank et al. (2023), and Huijser and Fairbank 

(2023). 

 

In our drive of the project area on 9/3/2026, we noted that there is no tortoise-proof mesh [e.g., 

tortoise exclusion fence as described in Chapter 8 of the USFWS (2009) Field Manual] along this 

portion of Highway 14. Since the project area has not been fenced with tortoise mesh, this fencing 

should be added to the project description to comply with AB 2344. We further note that the project 

corridor bisects an extensive, largely contiguous block of public and conserved lands (Figure 2); 

maintaining wildlife permeability across Highway 14 is therefore of landscape-level importance 

rather than merely a local concern. 

 

If some of these culverts are more than 75 years old, as stated on page 5, they undoubtedly have 

not utilized recent culvert design features to facilitate safe tortoise passage beneath the highway. 

In any case, we strongly recommend that Caltrans design and install culverts that facilitate tortoise 

movement under the highway, thereby reducing habitat fragmentation associated with the 

proposed project. New or replacement culverts that are not designed to include use by tortoises 

(including juvenile tortoises) are likely to inadvertently cause mortality or other forms of take to 

tortoises. Because the down-gradients areas are designed primarily to dissipate water velocity (e.g., 

rocks or rip rap on the bottom of the drainage or drop-off structures) these designs have been 

shown to trap tortoises or cause them to overturn, resulting in take. This incidental take of tortoises 

would require Section 7 consultation with USFWS if there is a federal nexus for the project, or an 

incidental take permit if there is no federal nexus, and a 2081 incidental take permit from CDFW 

(as discussed in Comment 11, the record indicates a federal nexus). However, this incidental take 

of tortoises can be avoided with proper design, installation, and maintenance of culverts [see 

Blanchard et al. (2023), Fairbank et al. (2021), Huijser et al. (2022), Fairbank et al. (2023), and 

Huijser and Fairbank (2023)]. 

 

https://apps.wildlife.ca.gov/connectivity/
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Although Table 1 (page 5) lists the proposed work at each culvert, neither the Draft IS/PND nor 

the NES documents the current condition, dimensions, or tortoise passage through existing culverts 

— essential baseline information for evaluating the project’s effects on wildlife movement. To the 

extent Caltrans relies on existing culverts in concluding that the project would have “No Impact” 

on wildlife movement (page 14), the Final IS/PND should document the location, size, and 

condition of each culvert being relied upon and whether it currently accommodates tortoise 

passage. We therefore recommend that Caltrans survey the existing culverts for their ability to 

accommodate tortoise passage, and use replacement and extension designs that would facilitate 

tortoise movement under the highway, thereby reducing the habitat fragmentation associated with 

both the existing highway and the proposed project. 

 

Figure 2. Freeman Gulch Project — Proximity to Conserved Lands (Source: California 

Protected Areas Database and California Conservation Easement Database, 2025). 

 

 
 

In the table on page 14, we read that there would be “No Impact” associated with: “d) Interfere 

substantially with the movement of any native resident or migratory fish or wildlife species or with 

established native resident or migratory wildlife corridors, or impede the use of native wildlife 

nursery sites?” We note that, when considering significance criteria under the CEQA, the lead 

agency should consider both beneficial and deleterious impacts, in this case to the movement of 

biological resources. If old, outdated culverts are replaced with those that employ the latest design 

features that would facilitate tortoise travel under Highway 14, it may be that the project would 

have an overall beneficial impact by alleviating existing habitat fragmentation. Although the word, 

“interfere,” would not apply here, were the potential beneficial impacts of upgrading culverts 

considered when Caltrans concluded that there would be “No Impact?” 
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Comment 10: Burrowing owl sign is documented, and the record’s characterizations of the 

burrow conflict 

 

On page 17, we read that, “The one [burrowing owl] burrow observed during surveys is located 

approximately 100 feet from the edge of the project impact area and would not be directly impacted 

by shoulder-widening activities. Construction activities may generate noise and vibration and may 

increase human presence in the project area, which may temporarily impact burrowing owls, 

resulting in distressed behavior and displacement of individuals” [emphasis added]. CDFG (2012) 

interprets impacts to occur within 50 meters (approximately 160 feet), which may result in 

harassment of owls at occupied burrows and destruction and/or degradation of foraging habitat 

adjacent [within 100 meters (approximately 320 feet)] of an occupied burrow, so the observed 

burrow is well within these distances. 

 

We further note an internal contradiction regarding this burrow. Whereas page 15 of the Draft 

IS/PND reports that “[o]ne old burrow was observed and showed signs of white, chalky waste” 

and that “[n]o recent signs of burrowing owl activity were observed,” measure BIO-6 on page iii 

of the NES requires a pre-construction survey at “the burrow presenting BUOW sign 

(35.458080°N, -117.968750°W).” White, chalky waste is burrowing owl sign, and Caltrans’ own 

avoidance measure treats this burrow as presenting sign. These inconsistent characterizations 

should be resolved in the Final IS/PND, and the burrow should be treated as potentially occupied 

for purposes of applying the buffer distances stipulated by CDFG (2012). 

 

Because the western burrowing owl is a candidate for listing under CESA, it receives CESA’s take 

protections. Caltrans’ own acknowledgment (page 17) that construction activities “may 

temporarily impact burrowing owls, resulting in distressed behavior and displacement of 

individuals” requires analysis of whether that disturbance could result in pursuit, abandonment of 

an occupied nest, destruction of eggs or young, injury, or mortality – forms of take that cannot 

lawfully occur without authorization – and whether enforceable avoidance measures are sufficient 

to prevent them. 

 
Comment 11: The “No Effect” determination is unsupported, and incidental take is not 

addressed 

 

1.8 Permits and Approvals Needed. We note on page 9 that Caltrans intends to apply for an 

incidental take permit (ITP) for western Joshua tree, and on page 15 that “A total of 148 Western 

Joshua trees occur within the biological study area and were mapped in April 2025” ranging 

“…from 0.1 foot to approximately 20 feet in height,” and pages 20 and 21 of the NES reveal that 

only four trees would be directly impacted. The Final IS/PND should clarify whether any local 

policy or ordinance protecting biological resources applies to the project area; should explain 

whether the four-tree estimate accounts for the unresolved utility-relocation and maintenance-road 

footprint discussed above; and should state whether the trees to be taken are living or dead. We 

note that authorized take of western Joshua tree is admittedly required, which bears on the 

Mandatory Findings of Significance discussed below.  
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Desert tortoises (multiple inactive burrows), Mohave ground squirrels [eight California Natural 
Diversity Data Base (CNDDB; CDFW 2026) records within 1.4 miles, including two inside the 
ROW], and western burrowing owls (white wash at a burrow) have all been documented in the 
immediate vicinity of the project. We therefore question how a “No Effect” determination can be 
supported. Because the project has a federal nexus (a National Environmental Policy Act 
Categorical Exclusion is being prepared; page 9), this record supports a “may affect” determination 
requiring Section 7 consultation with the USFWS, through which any incidental take of desert 
tortoises would be evaluated and, as appropriate, authorized — and if Caltrans contends there is 
no federal nexus, a Section 10(a)(1)(B) incidental take permit would be required instead. We also 
ask why Caltrans is not initiating formal consultation with USFWS for tortoises and requesting a 
State Section 2081 ITP for desert tortoise, Mohave ground squirrel, and western burrowing owl? 
 
Environmental Consequences. Although the following statements are given on page 17, “A 
Caltrans biologist conducted informal consultation with the U.S. Fish and Wildlife Service in 
February 2026 regarding Section 7 of the Federal Endangered Species Act and potential impacts 
on the desert tortoise and its habitat. The Caltrans biologist received no concerns from the U.S. 
Fish and Wildlife Service in response to Caltrans’ ‘No Effect’ determination,” we believe for the 
reasons given herein that this conclusion is no longer valid (e.g., focus on direct impacts within a 
relatively small impact area without regard for indirect, synergistic, and cumulative impacts).  
 
Additionally, there is no analogous statement that this or another Caltrans biologist asked a Region 
4 CDFW tortoise biologist if they concur with the “No Effect” determination. We contend that it 
was premature for Caltrans to make a “No Effect” determination in February 2026, five months 
before the Draft IS/PND was available for review. We further note that under Section 7, a “No 
Effect” determination was made by the action agency and received no formal USFWS 
concurrence; the record reflects only that a Caltrans biologist “received no concerns” in informal 
communication, which should not be characterized as formal consultation or USFWS concurrence.  
 
We are including pertinent CDFW and USFWS biologists on the distribution list of this formal 
comment letter to see if they independently conclude that suitable habitats with “multiple inactive 
tortoise burrows” does not trigger State and federal “may affect” determinations for the project, 
and to determine if State and federal take authorization are warranted. 
 
For the many reasons given above relative to the Draft IS/PND, we strongly disagree with the 
following statement in the NES on page iii and elsewhere: “A No Effect determination was made 
for all federally listed species, and their habitats represented in the USFWS Species List.” What 
about State-listed species? There is no indication that CDFW was consulted to determine if the 
project would have an effect on State-listed species. Given the new information presented herein, 
we assert that Caltrans should reinitiate consultation with the USFWS to see if the agency’s 
biologists concur with Caltrans’ “No Effect” determination and to initiate consultation with the 
CDFW to determine effects of the project.  
 
There is no evidence in the Draft IS/PND or the NES that Caltrans consulted with CDFW to 
determine the effect of the project on State-listed and candidate species, particularly desert tortoise, 
Mohave ground squirrel, western burrowing owl, Crotch’s bumble bee, and LeConte’s thrasher. 
We note, for example, in Section 2.4., Agency Coordination and Professional Contacts, on page 
10 of the NES, that consultation with the USFWS is documented but there is no analogous 
statement that CDFW has been consulted. Interestingly, in Section 5.3, under the subtitle, 
“California Endangered Species Act Consultation Summary,” it is Caltrans, not CDFW, that 
concludes that “take” would affect western Joshua tree, only, which we assert should be a 
determination made by (or at least confirmed by) CDFW. 
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Comment 12: Indirect, cumulative, hydrologic, and maintenance impacts are not analyzed, 

and the Mandatory Findings are unsupported 

 

On page 14, we note that, “The Natural Environment Study [dated February 26, 2026] established 

a biological study area where resources were assessed, including the area that would be directly 

affected [emphasis added] by the project (project impact area). The project impact area includes 

all areas where permanent and temporary disturbance or human activity could occur during 

construction [emphasis added].” If, as it seems, the NES is restricted to considering only direct 

impacts within the PIA and perhaps the ROW, which is unclear in the Draft IS/PND, why aren’t 

the indirect, cumulative, and synergistic impacts associated with the proposed project analyzed? 

For example, the Draft IS/PND does not analyze whether replacing and extending more than 20 

culverts, adding flared end sections and rock slope protection, and constructing new drainage 

ditches would alter flow volumes, velocities, or discharge points into downslope habitats where 

tortoise burrows occur. Neither the Draft IS/PND nor the 0-Phase Technical Study on which it 

relies provides any hydraulic comparison of pre- and post-project flows, and this omission should 

be remedied in the Final IS/PND.  

 

We note in this regard that the Draft IS/PND answers “No Impact” to whether the project would 

“[s]ubstantially alter the existing drainage pattern of the site or area, including through … the 

addition of impervious surfaces,” increase runoff in a manner resulting in flooding, or impede or 

redirect flood flows (page 26), even though the project would replace or extend more than 20 

culverts, construct new drainage ditches, and add — by the Draft IS/PND’s own dimensions — on 

the order of 18 acres of new pavement (6.33 feet of widening on each side over approximately 12 

miles). Those conclusions require analysis, not a checkbox.  

 

If the analysis is restricted to direct impacts that “…could occur during construction…,” the NES 

(and, by association, the Draft IS/PND) fail to analyze impacts that may occur during future routine 

and emergency maintenance activities and use. The project area is subject to flash floods that can 

be expected to periodically damage culverts, requiring the use of heavy equipment and ground 

disturbing activities that may affect the desert tortoise, Mohave ground squirrel, and western 

burrowing owl habitats that may not be directly impacted by construction. The Final IS/PND needs 

to describe and analyze direct, indirect, cumulative, and synergistic impacts associated with these 

foreseeable maintenance activities as these are requirements of the California Environmental 

Quality Act (CEQA). For example, the surface disturbance from the construction and maintenance 

of the highway and the increasing vehicle use of the highway continually transporting seeds of 

invasive grasses through this area of the Mojave Desert will provide a constant source of existing 

and new species of invasive plants and provide an environment for continual re-establishment and 

spread. 

 

Regarding the design, construction, use, and maintenance of new culverts and additional travel 

lanes – the engineers that design major roads usually focus on maintaining the integrity of the road 

and preventing water damage in the most cost-effective manner. They do not focus on ensuring 

that most or all downgradient vegetation continues to receive the pre-project flow of water thus 

insuring that soil moisture is adequate for continued plant survival and seed germination. The 

alteration of hydrology from current conditions should be analyzed as it is likely to affect 

vegetation and soil moisture and therefore habitat for listed and candidate species.  
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2.1.21 Mandatory Findings of Significance. On page 33, the Draft IS/PND concludes “No 
Impact” for question a), which asks whether the project would “substantially degrade the quality 
of the environment, substantially reduce the habitat of a fish or wildlife species, … [or] 
substantially reduce the number or restrict the range of a rare or endangered plant or animal.” The 
record does not support a bare “No Impact” conclusion: authorized take of western Joshua tree – 
a candidate species under CESA – is admittedly required; the record documents special-status 
wildlife use (inactive tortoise burrows, a burrow presenting burrowing owl sign, and nearby 
Mohave ground squirrel records); the disturbance footprint is undefined; utility-relocation 
information is unreconciled; impact acreages are missing; and survey documentation is 
incomplete. The finding is unsupported by project-specific analysis.  
 
The same table concludes “No Impact” for question b), which asks whether the project’s impacts 
are “individually limited, but cumulatively considerable,” and this single checkbox – together with 
the NES’s verbatim repetition of “No cumulative impacts are anticipated” for every wildlife 
resource it discusses – is the entirety of the record’s cumulative analysis. Both conclusions need 
to be reconsidered and supported with project-specific analysis in the Final IS/PND. 
 
Comment 13: The proposed avoidance and minimization measures are discretionary and 

unenforceable as written 

 
Avoidance, Minimization, and/or Mitigation Measures. Given the likelihood that either a desert 
tortoise or Mohave ground squirrel may be affected by construction activities, and particularly by 
maintenance activities and use, which are not mentioned in the Draft IS/PND, we believe that a 
biological monitor should be onsite for all ground disturbing and maintenance activities, and that 
the following measure on page 18 be amended as indicated: “BIO-3: A biological monitor shall be 
present during initial all ground-disturbing activities, such as clearing, grubbing, and grading of 
native soil both during construction and maintenance activities.” At minimum, monitoring 
should not be limited to “initial” ground disturbance: sensitive species can be exposed during later 
phases, including vegetation removal, culvert and drainage work, utility-pole relocation, and 
access-road construction.  
 
If implemented as stated on page 18, we are concerned that the following measure could result in 
unauthorized take: “BIO-4: If desert tortoises or Mohave ground squirrels are found, a temporary 
construction buffer may be established until the animals move outside the buffer.” A buffer is an 
appropriate avoidance measure, but BIO-4 does not say what happens if avoidance fails — there 
is no requirement to cease activities, no direction to contact the wildlife agencies, and no 
authorization in place for actions that could result in take of the desert tortoise under the Federal 
Endangered Species Act (FESA) or of either species under CESA (i.e., to hunt, pursue, catch, 
capture, or kill). 
 
As proposed, Caltrans assumes that neither of these species is present. So, if either species is 
subsequently observed during either construction or maintenance activities, Caltrans’ assumptions 
will have been invalidated. Relying on “temporary construction buffers” as the sole response to 
the appearance of a listed species – without take authorization in place and without agency-
approved protection measures – risks violation of both CESA and FESA. Herein, we conclude that 
the presence of desert tortoises, Mohave ground squirrels, and western burrowing owls has already 
been documented, and that Caltrans has ample time to secure take authorization before ground 
disturbance is initiated.  
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Furthermore, if any of these three species are observed during construction or maintenance 
activities, all activities must stop, and Caltrans will need to contact CDFW and USFWS before 
those activities resume. We reiterate that no State or federal take authorization is currently in place; 
if a buffer were used in a manner that confines or impedes the movement of a listed animal, rather 
than simply keeping work away from it, that use could, itself, constitute unauthorized take.  
 
Given these concerns, we believe that BIO-4 on page 18 should be modified to read: “If desert 
tortoises or Mohave ground squirrels are found, a temporary construction buffer may be 
established until the animals move outside the buffer, all construction and maintenance 

activities likely to harm those animals will cease, the USFWS and CDFW will be contacted 

for advice on the need to secure incidental take permits or to implement actions that would 

avoid take, before those activities may resume.” The measure should also make explicit that 
animals will not be handled, pursued, trapped, or moved without agency authorization; that a 
qualified biologist will direct any response and agency notification; and that any buffer or fencing 
will be implemented so as not to trap, channel, or expose animals to heat stress. 
 
For BIO-7, on page 19, we recommend that the following amended wording (or similar) be added 
to the measure: “If an occupied [burrowing owl] burrow is discovered during construction, an 
appropriately sized construction buffer will be implemented at the discretion of a Caltrans 
biologist. If an active burrow occurs within 50 meters (approximately 160 feet) of 

construction or maintenance or if destruction and/or degradation of foraging habitat 

adjacent [within 100 meters (approximately 320 feet)] of an occupied burrow(s) would occur, 

as stipulated by CDFG (2012), all construction and maintenance activities will cease until 

CDFW can advise Caltrans how to proceed.” 
 
Each of our concerns expressed above for tortoises and burrowing owls also applies to Mohave 
ground squirrels and should be applied to BIO-3 and BIO-4 as they are given on page 19 for 
Mohave ground squirrels. 
 
Our concerns expressed above regarding the Draft IS/PND measures apply equally to measures 
identified in the NES on page 27, including: the requirement to have a biological monitor onsite 
only during shoulder-widening activities (BIO-4) and implementing “temporary no-work buffers” 
in lieu of obtaining ITPs to preclude listed species (which Caltrans has concluded are absent) from 
entering the project area (BIO-5 and BIO-8).  
 
Please note that the NES identifies BIO-3 (and the Draft IS/PND the analogous BIO-2, on page 
18) as performing “A pre-construction burrow/den occupancy survey for BUOW [burrowing owl], 
DT, and DKF [desert kit fox] will be performed within the PIA.” We note that USFWS does not 
define pre-construction surveys for tortoises; rather they identify presence-absence surveys 
(USFWS 2019a) and clearance surveys (USFWS 2019b). The Final IS/PND should clarify which 
survey Caltrans intends. If a clearance survey (USFWS 2019b) is intended, we note that clearance 
surveys apply immediately before ground disturbance, require two perpendicular passes along 
transects spaced no more than approximately 5 meters apart, and are ordinarily associated with 
occupied habitat and an existing authorization framework; a clearance survey is not a substitute 
for the pre-project presence-absence survey (USFWS 2019a) used to determine presence and 
analyze effects. Since the purpose of a clearance survey is to “remove all desert tortoises 
encountered from the project site,” the Authorized Biologist must have a biological opinion and 
Section 2081 ITP to comply with FESA and CESA, respectively. 
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Finally, we note a structural concern: the Draft IS/PND concludes “Less Than Significant Impact” 

for special-status species (page 16) in reliance on proposed measures BIO-1 through BIO-10, yet 

the document is a Proposed Negative Declaration, and nothing in it makes those measures 

enforceable. Several of the measures (e.g., BIO-2 through BIO-8) appear project-specific, 

discretionary, and responsive to the species evidence rather than independently required standard 

practices. For each measure, the Final IS/PND should identify: the legal, regulatory, specification, 

or policy source, if any, that makes the measure independently mandatory; how it will be 

incorporated into plans, specifications, construction contracts, and the Environmental 

Commitments Record; the party responsible for implementation; the monitoring and enforcement 

mechanism; and whether the less-than-significant conclusion would remain valid without the 

measure. If these measures are merely precautionary project features, Caltrans should identify their 

preexisting mandatory source and demonstrate their enforceability. If they are necessary to reduce 

potentially significant effects, the document should be revised to a Mitigated Negative Declaration 

with an enforceable mitigation monitoring and reporting program (Public Resources Code Section 

21081.6). If substantial evidence continues to support a fair argument of significant effects after 

feasible mitigation, an EIR is required. 

 
Comment 14: The conclusion that compensatory mitigation “is not anticipated” lacks CDFW 

concurrence 

 
On page 27, Section 4.3.3.4., Compensatory Mitigation, does CDFW agree with Caltrans’ 
conclusion that “Compensatory mitigation for DT [tortoises] is not anticipated?” As mentioned 
elsewhere, neither the Draft IS/PND nor the NES document that CDFW has been formally 
consulted for this project. We note that the project lies within the approved service area of 
established, agency-approved conservation bank lands in the immediate project vicinity offering 
credits for desert tortoise and Mohave ground squirrel, so compensatory mitigation, if required, 
would be readily implementable. If traveling lanes will be added or temporary road construction 
will occur, these activities will result in long-term loss of habitat. 

 
Summary of Requests 

 
For the reasons given herein, we believe we’ve established a fair argument, based on Caltrans’ 
own reports, that the proposed project may have significant effects on the desert tortoise, Mohave 
ground squirrel, and western burrowing owl, such that approval of a Negative Declaration would 
be improper under CEQA. That fair argument rests on substantial evidence in Caltrans’ own 
record: multiple inactive desert tortoise burrows within the BSA (Draft IS/PND page 15); an absent 
desert tortoise survey report with internally inconsistent citations; documented tortoise forage 
plants in Table 2 of the NES; burrowing owl sign acknowledged in NES measure BIO-6; Caltrans’ 
acknowledgment that construction may cause “distressed behavior and displacement” of 
burrowing owls (page 17); eight CNDDB Mohave ground squirrel records within 1.4 miles of the 
project, including two inside the ROW; the NES’s admission that protocol-level burrowing owl 
surveys were not conducted (page 10); an undefined and unquantified disturbance footprint; 
unreconciled utility-relocation figures; a “No Impact” conclusion on the Mandatory Findings of 
Significance (page 33) unsupported by project-specific analysis; and unanalyzed indirect, 
cumulative, drainage, access-road, and maintenance-related impacts. 
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Accordingly, the DTC and DTPC respectfully request that Caltrans: 
 
(1) provide the complete 2024 desert tortoise survey report, correct the Quad Knopf 2024a/2024b 
citation errors, and disclose the survey methodology, mapped survey area, effort, and conditions 
necessary to determine whether the USFWS (2019a) protocol was followed; 
 
(2) conduct or require current, appropriately designed surveys for desert tortoise (USFWS 2019a), 
Mohave ground squirrel (CDFW 2023a), and western burrowing owl (CDFG 2012) where the 
existing record is insufficient to determine presence, effects, or required avoidance; 
 
(3) consult with CDFW regarding the project’s effects on State-listed and candidate species, and 
reconsider the federal “No Effect” determination for desert tortoise in light of the complete project 
footprint and the evidence in the record; 
 
(4) obtain incidental take authorization – federally through Section 7 consultation and any resulting 
incidental take statement, and under State law through Section 2081 of CESA – before any ground-
disturbing activity, if take cannot be reliably avoided; 
 
(5) reconcile the 13-pole project description with the NES information identifying approximately 
60 poles and 20,800 feet of overhead electrical line, and disclose the complete utility-relocation 
and maintenance-road footprint; 
 
(6) quantify the acreages of the BSA, PIA, ROW, survey area, and suitable habitat, including both 
temporary and permanent impacts, and compare those quantities between Alternatives 1 and 2; 
 
(7) revise measures BIO-3, BIO-4, and BIO-7 as recommended above to include enforceable stop-
work, monitoring, agency-coordination, buffer, authorization, and failure-response requirements; 
 
(8) explain whether measures BIO-1 through BIO-10 are independently mandatory project features 
or measures necessary to reduce potentially significant impacts; if the latter, prepare a Mitigated 
Negative Declaration with an enforceable mitigation monitoring and reporting program (Public 
Resources Code Section 21081.6), and if substantial evidence continues to support a fair argument 
of significant effects after feasible mitigation, prepare an EIR; 
 
(9) analyze whether the culvert, drainage, utility, access-road, and maintenance components of the 
project would alter runoff, erosion, habitat conditions, or wildlife movement, including a hydraulic 
comparison of pre- and post-project flows; and 
 
(10) recirculate the revised environmental document for public review, as required for substantially 
revised negative declarations by CEQA Guidelines Section 15073.5. 
 
We appreciate this opportunity to provide the above comments and trust they will help protect 
tortoises during any resulting authorized activities. Herein, we reiterate that the DTC and DTPC 
want to be identified as Affected Interests for this and all other projects funded, authorized, or 
carried out by Caltrans that may affect desert tortoises, and that any subsequent environmental 
documentation for this project is provided to us at the contact information listed above. 
Additionally, we request that you notify the DTC (eac@deserttortoise.org) and DTPC 
(Tom.Astle@tortoise-tracks.org) of any future proposed projects that Caltrans may authorize, 
fund, or carry out in the range of the desert tortoise in California.  

mailto:eac@deserttortoise.org
mailto:Tom.Astle@tortoise-tracks.org
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Please respond in an email that you have received this comment letter so we can be sure our 

concerns have been registered with the appropriate personnel and office for this Project. 

 

Respectfully, 

 
Edward L. LaRue, Jr., M.S. 

Desert Tortoise Council, Ecosystems Advisory Committee, Chairperson 

 

 

 
Tom Astle 
Desert Tortoise Preserve Committee, Board President 
 
cc.  Madeline Drake, Deputy Secretary for Biodiversity and Habitat, California Natural 
Resources Agency, Madeline.Drake@resources.ca.gov 
 Daniel Villaseñor, Deputy Secretary for Communications, California Natural 
Resources Agency, Daniel.Villasenor@resources.ca.gov 
 Brian Croft, Assistant Field Supervisor, Palm Springs Fish and Wildlife Office, U.S. 
Fish and Wildlife Service, brian_croft@fws.gov 

Annelise Hill, Environmental Review, U.S. Environmental Protection Agency,  
hill.annelise@epa.gov 

Jaime Marquez, Environmental Scientist, Region 4, California Department of Fish  
and Wildlife, Fresno, CA, Jaime.Marquez@wildlife.ca.gov 

Peter Sanzenbacher, Mojave Desert Division Supervisor, 
peter_sanzenbacher@fws.gov 

Julie Vance, Regional Manager, Region 4 – Central Region, California Department  
of Fish and Wildlife, Fresno, CA, Julie.Vance@wildlife.ca.gov 
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