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RE: AB 235 — Strong Oppose

Dear Chairman Stern and Members of the Committee,

On behalf the undersigned organizations, we write to oppose Assembly Bill 235 (AB 235), a “gut and
amend” bill by Assemblymember Mayes. AB 235 seeks to roll back existing protections for species that
the California Fish and Game Commission (Commission) has determined merit protection as
“candidates” for listing under the California Endangered Species Act (CESA).

California, as well as the rest of the world, is facing a biodiversity crisis with extinction rates rising. To

address this crisis, we should be focused on how to improve — not weaken — protections for biodiversity.

These protections are even more critical considering the current federal administration’s efforts to roll



back environmental protections. AB 235 would undercut essential protections accorded every candidate
species: the protection against unpermitted “take” (i.e., hunt, pursue, catch, capture, or kill, or attempt to
hunt, pursue, catch, capture, or kill).

Under current law, once the Commission determines that a species meets the scientific standards to
warrant being a candidate for listing under CESA, that candidate species has the same protections as if it
were listed as endangered or threatened. Throughout the candidacy period (one year) during which the
Department of Fish and Wildlife (Department) evaluates whether the species may warrant final listing as
an endangered or threatened species, CESA prohibits the take of that species unless the Commission
authorizes specific terms and conditions under which take may be allowed. This well-established process,
which is described in law at subdivisions (a) and (b) of Section 2084 of the Fish and Game Code for
determining if and under what conditions take may occur for a candidate species, has been in existence
for decades.

AB 235 not only disregards the existing process, it proposes to replace the existing rules with a confusing,
vague, and burdensome exemption. This bill would allow open-ended take (killing and destruction) of a
candidate species if the Commission finds that a “geographical proliferation” of the candidate species
may lead to “significant economic hardship or an impact on critical infrastructure,” and if the petition to
list the candidate species presents a “preponderance of evidence” that “no direct threat to the [candidate]
species” would “lead to its decline.” Ultimately, AB 235 fails to provide a meaningful, more protective
alternative to the status quo for two reasons.

The bill’s requirements are, at best, confusing and, at worst, an overt attempt to roll back existing
protections for critically imperiled species. For example, what is meant by “geographical proliferation?” Is
it the reproduction of a species or the movement of a species across a landscape? How far does the
geography extend? What is the threshold for proliferation? Further, there is no guidance regarding what
is considered a “significant economic hardship” or an “impact” or “critical infrastructure.” Moreover,
who bears the burden of analyzing these impacts? In addition, there is no guidance about what is
considered the threshold for “leading to a species decline” and what is necessary to meet that standard
using a preponderance of the evidence burden of proof. These are just a few questions raised by AB
235’s poorly defined requirement and would a detailed, lengthy rulemaking process to try to make sense
of them. The result of AB 235’s new exemption is that it runs counter to CESA’s policy “to conserve,
protect, restore, and enhance any endangered species or any threatened species.” (Fish and Game Code
Section 2052).

The Commission has successfully administered CESA for decades, including recent consensus votes to
grant candidate status to imperiled mountain lions, bumblebees, salmon, and steelhead. Several
important petitions are currently pending — including consideration of the status of the Leatherback Sea
Turtle and Western Joshua Tree. AB 235 would upend the existing process for protecting candidate
species, raising questions about the current protections for those candidate species and potentially
opening the door to the killing of candidate species such as mountain lions. CESA already provides a
process under which the Commission can determine if take of a candidate species is appropriate.
Consequently, there is no need to frustrate the purpose of CESA with the confusing and burdensome
requirements in AB 235.

For these reasons, we urge an “No” vote on AB 235.



Sincerely,

Pamela Flick
California Program Director
Defenders of Wildlife

Nick Jensen, Ph.D
Lead Conservation Scientist
California Native Plant Society

Brandon Dawson
Policy Advocate
Sierra Club California

Bryan Hatchell
Desert Lands Organizer
Friends of the Inyo

Claire Schlotterbeck
Executive Director
Hills for Everyone

Susan Jordan
Executive Director
California Coastal Protection Network

Camilla H. Fox
Founder & Executive Director
Project Coyote

Rebecca Spector
West Coast Director
Center for Food Safety

Tammy Martin
Executive Director
Friends of the Desert Mountains

Erika Cueva
Environmental Liaison
Coastal Environmental Rights Foundation

Laura Hunter
Boardmember
Escondido Neighbors United

Jay Ziegler
Director of External Affairs & Policy
The Nature Conservancy

Dan Jacobsen
State Director
Environment California

Brian Nowicki
California Climate Policy Director
Center for Biological Diversity

Rico Mastrodonato

Government Affairs Director
The Trust for Public Land

Neal Desai
Senior Program Director, Pacific Region
National Parks Conservation Association

Geary Hund

Executive Director
Mojave Desert Land Trust

Steve Evans
Wild Rivers Director
California Wilderness Coalition

Michael Wellborn
President
Friends of Harbors, Beaches and Parks

Dan Silver
Executive Director
Endangered Habitats League

Tony Tucci
Chair
Citizens for Los Angeles Wildlife

Pamela Heatherington
Board of Directors
Environmental Center of San Diego



Renee Owens
President
Wild Zone Conservation League

Lisa Levinson
Wild Animals Campaign Director
In Defense of Animals

Nickolaus Sackett
Director of Legislative Affairs
Social Compassion in Legislation

Travis Longcore
President
Los Angeles Audubon Society

Meg Foley
Executive Director
Friends of the Big Morongo Canyon Preserve

Andrew Meyer
Director of Conservation
San Diego Audubon Society

Joan Herskowitz
Conservation Chair
Buena Vista Audubon Society

Julianna Tetlow
Director, Government Relations
San Diego Humane Society

Vanessa Moreno
Coachella Program Coordinator
Council of Mexican Federations

Ana M. Ruiz
General Manager
Midpeninsula Regional Open Space District

Susan Kirks
Chair, Board of Directors
Paula Lane Action Network

Frank Landis
President
San Diego Chapter of CNPS

Ed LaRue
Chair, Ecosystems Advisory Committee
Desert Tortoise Council

Catherine Rich
Executive Officer
The Urban Wildlands Group

Jess Morton
Treasurer

Palos Verdes/South Bay Audubon Society

Juan Altamirano
Associate Director of Public Policy
Audubon California

Susan Sheakley
Chair of Conservation Committee
Sea and Sage Audubon Society

Sarina Jepsen
Director of Endangered Species
The Xerces Society

Michael Wellborn
President
Friends of Harbors, Beaches and Parks

Mike McCoy
President
Southwest Wetlands Interpretive Assoc.

Susan Kirks
President
Madrone Audubon Society






